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CHAPTER 1230
General Provisions and Definitions

Long title. 1230.05 Interpretation; conflict of laws.
Short title. 1230.06 Separability.

Authorization. 1230.07 Repealer.

Purposes. 1230.08 Definitions.

CROSS REFERENCES
Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio
R.C. 713.07 et seq.
Restrictions on height of buildings and structures - see Ohio
R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures -
see Ohio R.C. 713.10
Notice and hearing on zoning regulations - see Ohio R.C. 713.12

1230.01 LONG TITLE.

The long title of this Zoning Code is as follows:

An Ordinance to Provide for the Comprehensive Zoning of Miamisburg, Ohio;
Establishing Use Districts; Encouraging, Regulating; and Restricting Therein the
Location, Construction, Reconstruction, Alteration and Use of Structures and Land,
Providing for Off-Street Parking, Regulating Signs; Authorizing Special Zoning
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Certificates; Controlling Nonconforming Uses; Establishing a Zoning Districts Map,
Providing for the Administration of this Ordinance; Defining the Powers and Duties of the
Administrative Offices as Provided Hereafter; Establishing a Board of Zoning Appeals; and
Prescribing Penalties and for Amendments Thereof. (Ord. 2712. Passed 8-1-78.)

1230.02 SHORT TITLE.

This Zoning Code shall be known as the "Zoning Ordinance of Miamisburg, Ohio" or
the "Zoning Code of Miamisburg, Ohio."
(Ord. 2712. Passed 8-1-78.)

1230.03 AUTHORIZATION.

This Zoning Code is authorized by the provisions of Ohio R.C. Chapter 713 and the
Charter of the City of Miamisburg, Ohio.
(Ord. 2712. Passed 8-1-78.)

1230.04 PURPOSES.

(a) From and after the approval of this Zoning Code, the following districts shall be
established and the following regulations shall apply in such districts, for the purpose of
regulating and restricting the location of buildings and other structures and of premises to
be used for trade, industry, residence or other specified uses; regulating and limiting the
height of buildings and other structures; and regulating the bulk and location of buildings
and other structures, the percentage of lot occupancy, the density of population, setback
building lines, and the area of yards, courts and other open spaces. Further, such
regulations are deemed necessary in order to encourage the most appropriate use of land: to
conserve and stabilize the value of property; to provide adequate open spaces for light and
air, and to prevent and fight fires; to prevent undue concentration of population; to lessen
congestion of streets; to facilitate adequate but economical provisions of community utilities
and facilities, such as water, transportation, sewerage, schools, parks and other public
requirements; and to promote public health, safety, morals, comfort and the general welfare
of the community.

(b) The Zoning Code of the City of Miamisburg is adopted for the purpose of promoting
and protecting the public health, safety, comfort, convenience and general welfare of the
people. The fulfillment of this purpose is to be accomplished by seeking:

(1) To encourage and facilitate orderly, efficient and appropriate growth
and development.

(2) To establish population densities to prevent or reduce congestion and to secure
economy in the cost of providing water supply and sewerage systems, streets and highways,
fire and police protection, schools, parks and recreation facilities, and other governmental
services.

(3) To zone all properties with a view to conserving the value of buildings and
encouraging the most appropriate use of land throughout the City.
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(4) To protect residential, business, commercial and industrial areas alike from
harmful encroachment by incompatible uses and to ensure that land allocated to a class of
uses shall not be usurped by other inappropriate uses.

(5) To avoid the inappropriate development of lands and provide for
adequate drainage, curbing of erosion and reduction of flood damage.

(6) To foster a more rational pattern of relationship between residential,
business, commercial and manufacturing uses for the mutual benefit of all.

(c) The standards and requirements contained in this Zoning Code, and the district
mapping reflected on the City of Miamisburg Zoning Map, are intended to further the
implementation of the objectives of the Comprehensive Plan for the City of Miamisburg, as
well as protect all desirable existing structures and uses. (Ord. 2712. Passed 8-1-78.)

1230.05 INTERPRETATION; CONFLICT OF LAWS.

In their interpretation and application, the provisions of this Zoning Code shall be held
to be minimum requirements. Whenever the requirements of this Zoning Code are at
variance with the requirements of any other lawfully adopted rules, regulations, ordinances
or resolutions, the most restrictive, or that imposing the higher standard, shall govern.
(Ord. 2712. Passed 8-1-78.)

1230.06 SEPARABILITY.

It is hereby declared to be the legislative intent that if any provision of this Zoning
Code, or the application thereof to any zoning lot, building, or other structure, or tract of
land, is declared by a court of competent jurisdiction to be invalid or ineffective in whole or
in part, or to be inapplicable to any person or situation, the effect of such decision shall be
limited to the provision which is expressly stated in the decision to be invalid or ineffective
to the zoning lot, building or other structure, or tract of land, immediately involved in the
controversy. All other provisions of this Zoning Code shall continue to be separate and fully
effective, and the application of any such provision to other persons or situations shall not
be affected.

(Ord. 2712. Passed 8-1-78.)

1230.07 REPEALER.

All ordinances or parts of ordinances in conflict with this Zoning Code or inconsistent
with the provisions of this Zoning Code are hereby repealed to the extent necessary to give
this Zoning Code full force and effect, and specifically Ordinances 570 and 1482.

(Ord. 2712. Passed 8-1-78.)
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1230.08 DEFINITIONS.
(a) For the purpose of this Zoning Code, certain words and terms used herein shall be
interpreted as follows:

(1)
(2)
(3)

(4)

(5)

The word Aperson@ includes a firm, association, organization, partnership,

trust, company or corporation as well as an individual.

The present tense includes the future tense, the singular number includes
the plural, and the plural number includes the singular.

The word Ashall@ is a mandatory requirement, the word Amay@ is a

permissive requirement, and the word Ashould@ is a preferred requirement.
The words Aused@ or Aoccupied@ include the words Aintended, designed or
arranged to be used or occupied.@

The word Alot@ includes the words Aplot@ or Aparcel.@

(b) In addition, the following words and terms are defined as follows, unless
otherwise expressly provided in this Zoning Code:

1)
2)
3

(4)
(5)
(6)
(6A)

(7)
(8)
(8A)

ABORTION SERVICE: See Chapter 731 of the Codified Ordinances of the
City.

ACCESSORY STRUCTURE: A structure on the same lot with and of a
nature customarily incidental and subordinate to the principal structure.
ACCESSORY USE OR STRUCTURE: A use or structure on the same lot
with, and of a nature customarily incidental and subordinate to, the
principal use or structure.

Reserved. (Ord. 5989. Passed 7-3-07.)

Reserved. (Ord. 5989. Passed 7-3-07.)

Reserved. (Ord. 5989. Passed 7-3-07.)

ADULT ENTERTAINMENT: Performances by topless and/or bottomless
dancers, strippers or similar entertainers, where such performances are
characterized by the display or exposure of specified anatomical areas or
specified sexual activities.

Reserved. (Ord. 5989. Passed 7-3-07.)

Reserved. (Ord. 5989. Passed 7-3-07.)

ADULT MINI-MOTION PICTURE THEATER: An enclosed building with a
capacity of less than fifty persons used for presenting material distinguished
or characterized by an emphasis on matter depicting, describing or. relating
to specified sexual activities or specified anatomical areas, for observation by
patrons therein.
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(8B) ADULT MOTEL.: A motel, hotel or similar commercial establishment which:

A. Offers public accommodations, for any form of consideration, and which
provides patrons with closed-circuit television transmissions, films,
motion pictures, video cassettes, slides or other photographic
reproductions which are characterized by a depiction or description of
specified sexual activities or specified anatomical areas and which
advertises the availability of this sexually-oriented type of material by
means of a sign visible from a public right-of-way, or by means of any
off-premises advertising, including, but not limited to, newspapers,
magazines, pamphlets or leaflets or radio or television;

B. Offers a sleeping room for rent for a period of less than ten hours; or

C. Allows atenant or occupant to sub-rent the sleeping room for a period of
less than ten hours.

(9) Reserved. (Ord. 5989. Passed 7-3-07.)

(9A) ADULT NOVELTY STORE: See ADULT BOOKSTORE, ADULT NOVELTY
STORE OR ADULT VIDEO STORE.

(9B) ADULT VIDEO STORE; See ADULT BOOKSTORE, ADULT NOVELTY
STORE OR ADULT VIDEO STORE.

(10) AGRICULTURALLY-RELATED PRODUCTS: Items sold in association with
approved agri-business activities to attract customers and promote the sale of
agricultural products. Such items include, but are not limited to, agricultural
and horticultural products, baked goods, ice cream and ice cream based
desserts and beverages, jams, honey, gift items, food stuffs, clothing and other
items promoting the farm and agriculture in general, and value-added and on-
site production agricultural products

(11) AGRICULTURALLY-RELATED USES: Those activities that predominantly use
and/or highlight agricultural products, buildings or equipment, such as pony
rides, corn mazes, pumpkin rolling, barn dances, sleigh/hay rides, and
educational events.

(12) AGRICULTURE: The use of land for farming, dairying, pasturage,
apiculture, horticulture, floriculture, viticulture and animal and poultry
husbandry and the necessary uses for packing, treating or storing the
produce, provided, however, that:

A. The operation of any such accessory uses shall be secondary to that of
normal agriculture activities; and

B. The above uses shall not include the feeding or sheltering of animals or
poultry in penned enclosures within 100 feet of any residential zoning
district. Agriculture does not include the feeding of garbage to animals
or the operation or maintenance of a commercial stockyard or feedyard.

(13) ALLEY: See THOROUGHFARE.

(14) ALTERATION: Any change in, addition to, or modification of, construction or
type of occupancy, any change in the structural members of a building, such
as walls or partitions, columns, beams or girders, the consummated act of
which may be referred to herein as "altered" or "reconstructed.”

(15) AMUSEMENT GAME MACHINE: A coin-operated machine or device which,
whether mechanical, electrical or electronic, shall be ready for play by the insertion
of a coin, token or other device and may be operated by the public for use as a game,



entertainment or amusement, the object of which is to achieve either a high or low
score, which, by comparison to the score of other players, whether playing
concurrently or not, demonstrates relative skill or competence, or indicates in any
other way competitive advantage of one player or team over another, regardless of
skill or competence.
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(16)

(17)

(18)

(19)

(20)

(21)

(22)

It shall include devices such as pinball machines or any device which utilizes a video
tube to reproduce symbolic figures and lines intended to be representative of real
games of activities. Amusement Game Machines also include devices such as
Computerized Internet Sweepstakes devices or Computerized Internet Games of
Skill or similar devices.

AMUSEMENT MACHINE CENTER: Any establishment where the primary use

of such premise is the operation and use of Amusement Game Machines or where

more than forty percent of the usable floor area of any establishment is devoted to
the display and/or operation of Amusement Game Machines.

AMUSEMENT MACHINE CENTER, ACCESSORY': A grouping of Amusement

Game Machines located within an established permitted use which is clearly

incidental and subordinate to the permitted use. For this definition, “incidental and

subordinate” shall mean all of the following:

1. The primary use of the property is for a use other than the operation of

Amusement Game Machines; and

2. The establishment devotes less than forty percent of its usable floor area to the

use or operation of Amusement Game Machines; and

3. The customers of the establishment generally spends less money, either directly

or indirectly, to operate the Amusement Game Machines than what the customer
typically spends on the goods and services offered from the primary use of the
establishment.

ANTIQUE: Any old and authentic objects that were made, fabricated or

manufactured 60 years earlier and which has a unique appeal and enhanced

value mainly because of its age and limited supply. Also, any object that was

made, fabricated, manufactured 20 or more years earlier and has attained a

value in a recognized commercial market that surpasses the object' s original

value.

APPEAL.: A request for a review of the Zoning Administrator's interpretation

of any provision of this Zoning Code or a request for a variance.

AREA OF SPECIAL FLOOD HAZARD: The land in the flood plain within a
community subject to a one percent or greater chance of flooding in any given
year.

AUTOMOBILE REPAIR GARAGE: A place where, along with the sale of
engine fuels, the following services may be carried out: general repair, engine
rebuilding, rebuilding or reconditioning of motor vehicles; collision service,
such as body, frame or fender straightening and repair; painting and
undercoating of automobiles.

AUTOMOBILE SERVICE CENTER: An establishment in which the retail

sale of accessories and services for automobiles are provided as the primary
use, including the customary space and facilities for the installation of such
commodities on or in such vehicles, but not including the space for facilities
for major storage, repair, bumping, painting and refinishing.
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(23) AUTOMOBILE SERVICE STATION: A place where gasoline or any other
automobile engine fuel (stored only in underground tanks), kerosene or
motor oil and lubricants or grease (for operation of automobiles) are retailed
directly to the public on premises, including the sale of minor accessories and
services for automobiles.

(24) BASE FLOOD: The flood having a one percent chance of being equaled or
exceeded in any given year. The base flood may also be referred to as the
100-year flood.

(25) BASEMENT: That portion of a building which is partly or wholly below
grade but so located that the vertical distance from the average grade to the
floor is greater than the vertical distance from the average grade to the
ceiling. A basement shall not be counted as a story.

(26) BED AND BREAKFAST FACILITY: A residential structure, which is owner-
occupied, that has, as a secondary use of the structure, one to five
guestrooms for rent. In addition, the following criteria shall also apply:

A. Maximum number of guests per day: ten.

B. Only breakfast shall be served, and the kitchen shall not be remodeled
into a commercial Kitchen.

C. Only one non-illuminated sign (four square feet) may be erected on the
property.

D. Parking ratio - one for the owner and one for each room intended to be
rented.

E. Guests shall not stay longer than 15 consecutive days.

F. Facility shall be located in an existing structure; a structure cannot be
built for this purpose.

G. Tandem parking is permitted, but the area shall be screened from
adjacent uses.

H. Establishments with more than five guest rooms shall be considered a
motel, and must, therefore, be located in a commercial district.

(27) BINGO HALL: A facility used primarily for the conduct of bingo games,

open to the public and not in a subsidiary nature to another use.

(28) BOARD: The Board of Zoning Appeals.

(29) BOND: Any form of security, including a cash deposit, surety bond,
collateral, property or instrument of credit, in an amount and form
satisfactory to the City. All lands shall be approved by the City wherever a
bond is required by this Zoning Code.

(30) BUILDABLE AREA: That portion of a lot or parcel that can be occupied by a
building or structure.

(31) BUILDING: Any structure designed or intended for the support enclosure,
shelter or protection of persons, animals, chattels or property.

(32) BUILDING, ACCESSORY: A subordinate building detached from, but
located on the same lot as the principal building, the use of which is
incidental and accessory to that of the main building or use.

(33) BUILDING, ATTACHED: A building attached to another building by a
common wall (such wall being a solid wall with or without windows and
doors) and/or a common roof with a common horizontal dimension of eight
feet or more. See BUILDING, SEMI-ATTACHED.



11

General Provisions and Definitions 1230.08

(34) BUILDING FRONTAGE: For the purposes of computation of number and
area of signs permitted on buildings, in cases where linear feet of building
frontage is a determinant, the frontage of a building shall be computed as
the horizontal distance across the front as nearly at ground level as
computation of horizontal distance permits. In cases where the test is
indeterminate or cannot be applied, as for instance where there is a diagonal
corner entrance or where two or more sides of a building have entrance or
where two or more sides of a building have entrances of equal importance
and carry approximately equal amounts of pedestrian traffic, the
administrative official shall select building frontage on the basis of the
interior layout of the building, traffic on adjacent streets, or other indicators
available.

(35) BUILDING HEIGHT: The vertical distance measured from the average
elevation of the proposed finished grade at the front of the building to the
highest point of the roof for flat roofs, to the deck line of mansard roofs, and
the mean height between eaves and ridge for gable, hip and gambrel roofs.

(36) BUILDING LINE: See SETBACK LINE.

(37) BUILDING, PRINCIPAL: A building in which is conducted the main or
principal use of the lot on which said building is situated, including areas
such as garages, carports, storage sheds, etc., which are attached to and
architecturally integrated with the principal building.

(38) BUILDING, SEMI-ATTACHED: A building attached to another building by
a common wall (such wall being a solid wall with or without windows and
doors) and/or a common roof with a common horizontal dimension less than
eight feet. See BUILDING, ATTACHED.

(39) BULK PLANT: That portion of a property where flammable liquids are
received by tank vessel, pipe line, tank car or tank vehicle and are stored or
blended in bulk for the purpose of distributing such liquids by tank vessel,
pipe line, tank car, tank vehicle or container.

(40) BUSINESS, GENERAL: Commercial uses which generally require locations
on or near major thoroughfares and/or their intersections, and which tend, in
addition to serving day-to-day needs of the community, to supply the more
durable and permanent needs of the whole community. General business
uses include, but need not be limited to, such activities as supermarkets;
stores that sell hardware, apparel, footwear, appliances and furniture;
department stores; and discount stores.

(41) BUSINESS, HIGHWAY: Commercial uses which generally require locations
on or near major thoroughfares and/or their intersections, and which tend to
serve the motoring public. Highway business uses include, but need not be
limited to, such activities as filling stations; truck and auto sales and service;
restaurants and motels; and commercial recreation.

(42) BUSINESS, NEIGHBORHOOD: Commercial establishments which cater to
and can be located in close proximity to or within residential districts
without creating undue vehicular congestion, excessive noise or other
objectionable influences.
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To prevent congestion, convenience uses include, but need not be limited to,
drugstores, beauty salons, barber shops, carry-outs, dry cleaning and
laundry pickup facilities, and grocery stores, if they contain less than 10,000
square feet in floor area. Uses in this classification tend to serve a day-to-day
need in the neighborhood.

(43) BUSINESS, OFFICE-TYPE: Quasi-commercial uses which may often be
transitional between retail business and/or manufacturing and residential
uses. Office business generally accommodates such occupations as
administrative, executive, professional, accounting, writing, clerical,
stenographic and drafting. Institutional offices of a charitable, philanthropic,
religious or educational nature are also included in this classification.

(44) BUSINESS, SERVICE: Any profit-making activity which renders services
primarily to other commercial or industrial enterprises or which services and
repairs appliances and machines used in homes and businesses.

(45) BUSINESS, WHOLESALE: Business establishments that generally sell
commodities in large quantities or by the piece to retailers, jobbers and other
wholesale establishments. These commodities are basically for future resale,
for use in the fabrication of a product or for use by a business service.

(46) CEMETERY: Land used or intended to be used for the burial of the human
or animal dead and dedicated for cemetery purposes, including crematories,
mausoleums and mortuaries if operated in connection with and within the
boundaries of such cemetery.

(47) CHANNEL: A natural or artificial watercourse of perceptible extent, with
bed and banks to confine and conduct continuously or periodically flowing
water.

(48) CHURCH: A building, together with its accessory buildings and uses, where
persons regularly assemble for religious worship, and which, together with
its accessory buildings and uses, is maintained and controlled by a religious
body organized to sustain public worship.

(49) CITY COUNCIL: The City Council of the City of Miamisburg, Ohio.

(50) CITY ENGINEER: The officer designated and authorized by the City
Manager to carry out various functions as specified in this Zoning Code.

(51) CLERK OF COUNCIL: The Clerk of Council of the City of Miamisburg.

(52) CLINIC, DENTAL OR MEDICAL: A building in which a group of physicians,
dentists or physicians and dentists and allied professional assistants are
associated for the purpose of carrying on their professions. A clinic may
include a dental or medical laboratory, but not facilities for inpatient care or
operating rooms for major surgery. See HOSPITAL.

(53) CLUB: A building or portion thereof or premises owned or operated by a
person for social, literary, political, educational or recreational purposes
primarily for the exclusive use of members and their guests.
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(54) CLUSTER DEVELOPMENT: Cluster development permits the grouping of
residential dwellings within an R District whereby the yard requirements for
their zoning lots are relaxed to provide more flexibility in land planning while
maintaining the same overall density.

(55) COMMERCIAL ENTERTAINMENT FACILITY: Any profit-making activity which
is generally related to the entertainment field, such as motion picture theaters,
carnivals, nightclubs, cocktail lounges and similar entertainment activities.

(56) COMMISSION, PLANNING: Miamisburg Planning Commission

(57) COMMUNITY ORIENTED RESIDENTIAL SOCIAL SERVICE FACILITY: A
facility which provides resident services to a group of individuals of whom one or
more are unrelated. These individuals are mentally retarded, handicapped, aged
or disabled; are undergoing rehabilitation; and are provided services to meet their
needs. This category includes uses licensed, supervised or under contract by any
Federal, State, County or other political subdivision. Community oriented
residential social service facilities (residential homes) include the categories set
forth in paragraphs (52) A. to E. hereof.

Residential facilities are homes or facilities in which a person with a
developmental disability resides, except a home subject to Ohio R.C. Chapter
3721 or the home of a relative or legal guardian in which a person with a
developmental disability resides. ("Developmental disability" means a disability
that originated before the attainment of eighteen years of age and can be expected
to continue indefinitely, constitutes a substantial handicap to the person's ability
to function normally in society and is attributable to mental retardation, cerebral
palsy, epilepsy, autism or any other condition found to be closely related to
mental retardation because such condition results in similar impairment of
general intellectual functioning or adaptive behavior or requires similar
treatment and services.)

A. Family homes are residential facilities that provide room and board, personal
care, rehabilitation services and supervision in a family setting for not more than
eight persons with developmental disabilities.

B. Group homes are residential facilities that provide the services of family homes
for at least nine but not more than sixteen persons with developmental
disabilities.

C. Social care homes are residential homes for children or adolescents who lack
social maturity or have emotional problems but who have not been judged
delinquent. Residency may be permanent or transient.
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D. Intermediate care homes are residential homes for children or adolescents who
have been assigned by a court to a residential home in lieu of placement in a
correctional institution.

E. Halfway houses are residential homes for adolescents or adults who have been
institutionalized and released or who have had alcohol or drug problems which
make operation in society difficult and who require the protection of a group
setting.

(58) COMPREHENSIVE DEVELOPMENT PLAN: A plan or any portion thereof,
adopted by the City of Miamisburg, showing the general location and extent of
present and proposed physical facilities, including housing, commercial and
industrial uses, major streets, parks, schools and other community facilities. This
plan establishes the goals, objectives and policies of the community.

(59) CONCEALED LIGHT SOURCE: An artificial light intended to illuminate the face
of a sign, building, structure or area, which light is shielded from the public view
and from the adjoining properties.

(60) CONSTRUCTION, BEGINNING OF: The utilization of labor and/or materials on
the footings, foundations walls, roofs and other portions of the building or
structure.

(61) CONSTRUCTION, NEW: Structures for which the "start of construction”
commenced on or after the effective date of this Zoning Code.

(62) CONVALESCENT HOME: See HOME, CONVALESCENT. (58) CORNER LOT:
See LOT TYPES.

(63) COUNTY: Montgomery County, Ohio.

(64) COURT: An uncovered space, other than a yard, on the same parcel as the
building and bounded on three or more sides by such buildings, walls or fences.

(65) CUL-DE-SAC: See THOROUGHFARE, STREET OR ROAD.

(66) DEAD-END STREET: See THOROUGHFARE, STREET OR ROAD. (63)
DENSITY: A unit of measurement; the number of dwelling units per
acre of land.

A. Gross Density - The number of dwelling units per acre of the total land to be
developed.

B. Net Density - The number of dwelling units per acre of land when the acreage
involved includes only the land devoted to residential uses.

(67) DEVELOPED PROPERTY: Property upon which a building has been erected.

(68) DEVELOPMENT: Any man-made change to improved or unimproved real estate,
including, but not limited to, buildings or other structures, mining, dredging,
filling, grading, paving, excavating or drilling operations, or storage of equipment
or materials, located within the area of special flood hazard.
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(69) DISTRICT: A portion of the incorporated area of the City of Miamisburg
within which certain zoning regulations and requirements or various
combinations thereof apply under the provisions of this Zoning Code.

(70) DRIVE-IN: A business establishment so developed that its retail or service
character is dependent on providing a driveway approach or parking spaces
for motor vehicles to serve patrons while in the motor vehicle rather than
within a building or structure.

(71) DRIVE-IN RESTAURANT: Any restaurant designed to permit or facilitate
the serving of meals, sandwiches, ice-cream, beverages or other food, served
directly to, or permitted to be consumed by, patrons in automobiles or other
vehicles parked on the premises, or permitted to be consumed by patrons
elsewhere on the site outside the main building.

(72) DWELLING: "Dwelling"” shall be defined as follows:

A.

E.

F.

Industrialized Unit: An assembly of materials or products comprising
all or part of a total structure which, when constructed, is self-sufficient
or substantially self-sufficient and, when installed, constitutes a
dwelling unit except for necessary preparations for its placement and
including a modular or sectional unit but not a mobile home.

Mobile home: A detached residential dwelling unit designed for
transportation after fabrication on streets and highways on its own
wheels or on flatbed or other trailers and arriving at the site which it is
to occupy as a dwelling complete and ready for occupancy except for
minor and incidental unpacking and assembly operations, location on
jacks or other temporary or permanent foundations, connection to
utilities and the like.

Multiple-family: A residential building designed for or occupied by three
or more families, with the number of families in residence not exceeding
the number of dwelling units provided.

Rooming House (Boarding House, Lodging House, Dormitory): A
dwelling or part thereof, other than a hotel, motel or restaurant where
meals and/or lodging are provided for compensation, for three or more
unrelated persons where no cooking or dining facilities are provided in
the individual rooms.

Single-family: A detached residential dwelling unit, other than a mobile
home, designed for and occupied by one family only.

Two-family: A detached residential building containing two dwelling
units designed for occupancy by not more than two families.

(73) EATING ESTABLISHMENT: Any establishment whose principal business

is the sale of food and beverages to the customer in a ready-to-consume
state, and whose method of operation is characteristic of a fast-food
restaurant, a standard restaurant, or bar/lounge, or combination
thereof, as defined below. When
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characteristics of two or more eating establishment types are contained
within a single building, unit, structure, or business, the requirements for
each type of establishment must be satisfied proportionate to the amount of
floor area used by each type of eating establishment within the building, unit
or business.

Eating Establishment, Fast Food: An eating establishment whose
method of operation involves minimum waiting for delivery of ready-to-
consume food to the customer at a counter or cafeteria line or in the
customer' s motor vehicle for consumption at the counter where it is
served, or at tables, booths or stands inside the structure or out, or for
consumption off the premises, but not in a motor vehicle at the site.
Carry-out, drive-in, drive-through and delivery restaurants are
different types of fast-food restaurants.

A.

1.

Eating Establishment, Carry-out: A carry-out eating
establishment's method of operation involves the sale of food,
beverages, and/or frozen desserts in disposable or edible containers
or wrappers in a ready-to-consume state for consumption off the
premises. No customer eating area is provided.

Eating Establishment, Drive-in: A drive-in eating establishment's
method of operation involves delivery of prepared food so as to
allow its consumption in a motor vehicle or elsewhere on the
premises, but outside of an enclosed building.

Eating Establishment, Drive-through: A drive-through eating
establishment's method of operation involves the delivery of the
prepared food to the customer in a motor vehicle, typically through
a drive-through window, for consumption off of the premises. No
indoor customer eating area is provided.

Eating Establishment, Delivery: A delivery establishment's
method of operation involves sales of food, beverages, and/or frozen
deserts in disposable or edible containers or wrappers in ready-to-
consume state for consumption off the premises. No drive-in, drive-
through, counter or other customer-accessible service area is
available on the delivery establishment site. Food is delivered to
customers after the customer telephonically transmits an order;
customers do not visit the delivery establishment site to obtain
food.

Eating Establishment, Standard: A standard eating establishmentis a
business whose method of operation involves either:

1.

2.

The delivery of prepared food by waiters and waitresses to
customers seated at tables within a completely enclosed building;
The prepared food is acquired by customers at a cafeteria line and
is subsequently consumed by the customers at tables within a
completely enclosed building;
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(74)

(75)

(76)

(77)

(78)

3. Carry-out orders may also be filled by a standard eating
establishment, provided that additional parking facilities are
provided for the -carry-out facilities consistent with the
requirements for carry-out restaurants.

4. The sale of alcoholic beverages is permitted provided that such
area devoted to the sale of alcoholic beverages does not exceed 20%
of gross floor area.

C. Bar/Lounge/Tavern: A bar or lounge or tavern is a type of
establishment which is operated primarily for the dispensing of
alcoholic beverages, although the sale of prepared food or snacks may
also be permitted. If a bar, lounge or tavern is part of a larger dining
facility, it shall be defined as that part of the structure so designated or
operated.

D. Unit: One room, or rooms connected together, constituting a separate,
independent housekeeping establishment for owner occupancy, or
rental or lease or on a weekly, monthly or longer basis; physically
separated from any other rooms or dwelling units which may be in the
same structure; and containing independent cooking and sleeping
facilities.

EDUCATIONAL INSTITUTION: Schools and/or seminaries administered by
churches or religious organizations; schools, colleges or universities
administered by public agencies; nonprofit schools, colleges or universities
operated under charter or license from the state and any nonprofit
institution, residence or home operated for the education of five or more
students.

ENCLOSED: Surrounded by walls and/or fences and a roof. See

UNENCLOSED.

ERECTED: Built, constructed, altered, reconstructed, moved upon or any

physical operations on the premises which are required for the construction.

Excavation, fill, drainage and the like shall be considered a part of erection.

ESCROW: A deposit of cash with the City of Miamisburg in lieu of an

amount required and still in force on a performance or maintenance bond.

Such escrow funds shall be deposited by the subdivider in a separate

account.

ESSENTIAL SERVICES: The erection, construction, alteration or

maintenance by public utilities or Municipal departments of underground,

surface or overhead gas, electrical, steam, fuel or water transmission or
distribution systems, collection, communication, supply or disposal systems,
including towers, poles, wires, mains, drains, sewers, pipes, conduits, cables,
fire alarm and police call boxes, traffic signals, hydrants and similar
equipment in connection herewith, but not including buildings which are
necessary for the furnishing of adequate service by such utilities or
Municipal departments for the general health, safety or welfare.
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(79) EXCAVATION: Any breaking of ground, except common household
gardening and ground care.

(80) FABRICATION: The stamping, cutting, assembling or otherwise shaping of
processed materials into useful objects, excluding the refining or other initial
processing of basic raw materials.

(81) FAMILY: A group of persons related by blood, marriage or adoption living
together on the premises in a single dwelling unit, or a group of not more
than five individuals living in a single dwelling unit not related by blood,
marriage or adoption.

(82) FAMILY DAY CARE HOME TYPE B: A permanent residence of the provider
in which child day care or child day care services are provided for one to six
children at any given time and in which no more than three children may be
under two years of age at one time. Any children under the age of six who
are related to the provider and who are on the premises of the Type B home
shall be counted.

(83) FARM OR RANCH: An area of at least twenty acres in size and used for
farming or agriculture.

(84) FARMING: The act or business of cultivating land, producing crops and/or
keeping livestock.

(85) FEDERAL EMERGENCY MANAGEMENT AGENCY: The agency with the
overall responsibility for administering the National Flood Insurance
Program.

(86) Reserved. (Ord. 6183. Passed 6-1-10.)

(87) FLOOD INSURANCE RATE MAP (FIRM): An official map on which the
Federal Emergency Management Agency has delineated the areas of special
flood hazard.

(88) FLOOD INSURANCE STUDY: The official report in which the Federal
Emergency Management Agency has provided flood profiles, floodway
boundaries and the water surface elevation of the base flood.

(89) FLOOD OR FLOODING: A general and temporary condition of partial or
complete inundation of normally dry land areas from:

A. The overflow of inland or tidal waters; and/or
B. The usual and rapid accumulation or runoff of surface waters from any
source.

(90) FLOOD PLAIN: That land, including the flood fringe and the floodway,
subject to inundation by the regional flood.

(91) FLOOD, REGIONAL.: Large floods which have previously occurred or which
may be expected to occur on a particular stream because of like physical
characteristics. The regional flood generally has an average frequency of the
100 year recurrence interval flood.
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(92) FLOODWAY: The channel of a river or other watercourse and the adjacent
land areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than one foot.

(93) FLOODWAY FRINGE: That portion of the flood plain, excluding the
floodway, where development may be allowed under certain restrictions.

(94) FLOOR AREA: The sum of the gross horizontal area of those spaces
designed for living, sleeping, eating and cooking purposes, which meet all
current Ohio Building Code (OBC) requirements for habitable spaces.
Garages, porches, attic space and living areas which are located below grade
an average of four feet shall not be included in the definition of floor area.
Calculations of floor areas shall be made from the exterior face of the
enclosing walls at the respective floor line and, where applicable, the
centerline of party walls.

(95) FLOOR AREA OF A NONRESIDENTIAL BUILDING (TO BE USED IN
CALCULATING PARKING REQUIREMENTS): The floor area of the
specified use, excluding stairs, washrooms, elevator shafts, maintenance
shafts and rooms, storage spaces, display windows, fitting rooms and similar
areas.

(96) FLOOR AREA OF A RESIDENTIAL BUILDING: The sum of the gross
horizontal area of the several floors of a residential building, excluding
basement floor areas not devoted to residential use, but including the area of
roofed porches and roofed terraces. All dimensions shall be measured
between interior faces of walls.

(97) FLOOR AREA RATIO: The ratio of the total floor area to the area of the lot.

(98) FLOOR AREA, USEABLE: Measurement of useable floor area shall be the
sum of the horizontal areas of the several floors of the building, measured
from the interior faces of the exterior walls.

(99) FRATERNAL ORGANIZATION: See CLUB, as defined in this section.

(100) FRONTAGE: That portion of a lot, parcel, tract or block abutting upon a
street. See YARD, FRONT.

(101) GAMING: To deal, operate, carry on, conduct, maintain or expose for play
any game, sports book, parimutuel, or any other form of wagering.

(102) GAMING ESTABLISHMENT: A building or part of a building that is used
or intended to be used for gaming activities for which a gaming license is
required.

(103) GARAGE, PRIVATE: A detached accessory building or portion of a principal
building for the parking or temporary storage of automobiles, travel trailers
and/or boats of the occupants of the premises and wherein:

A. Not more than one space is rented for parking to a person not resident
on the premises;

B. Not more than one commercial vehicle per dwelling unit is parked or
stored;

C. The commercial vehicle permitted does not exceed two tons capacity.
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(104) GARAGE, PUBLIC: A principal or accessory building, other than a private
garage, used for parking or temporary storage of passenger automobiles and
in which no service shall be provided for remuneration.

(105) GARAGE, SERVICE STATION: Buildings and premises where gasoline, oil,
grease, batteries, tires and motor vehicle accessories may be supplied and
dispensed at retail and where, in addition, the following services may be
rendered and sales made:

oOw>

ST IOmmo
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Sales and service of spark plugs, batteries and distributor parts;

Tire servicing and repair, but not recapping or regrooving,
Replacement of mufflers and tail pipes, water hose, fan belts, brake
fluid, light bulbs, fuses, floor mats, seat covers, windshield wipers and
blades, grease retainers, wheel bearings and the like;

Radiator cleaning and flushing;

Washing, polishing and sale of washing and polishing materials;
Greasing and lubrication;

Providing and repairing fuel pumps, oil pumps and lines;

Minor servicing and repair of carburetors;

Adjusting and repairing brakes;

Minor motor adjustment not involving removal of the head or crankcase
or racing the motor;

Sales of cold drinks, packaged food, tobacco and similar convenience
goods for service station customers, as accessory and incidental to
principal operations;

Provisions of road maps and other information material to customers
and provision of restroom facilities;

Warranty maintenance and safety inspections.

Uses permissible at a filling station do not include major mechanical
and body work, straightening of body parts, painting, welding, storing of
automobiles not in operating condition, or other work involving noise,
glare, fumes, smoke or other characteristics to an extent greater than
normally found in filling stations. A filling station is not a repair garage
or a body shop. (See definition of AUTOMOTIVE WRECKING.)

(106) GARDENING: The cultivation of fruits, vegetables, flowers or other plant
materials.

(107) GENERAL STORE: A single store, the ground floor area of which is 4,000
square feet or less, and which offers for sale primarily, most of the following
articles: bread, milk, cheese, canned and bottled foods and drinks, tobacco
products, candy, papers and magazines, and general household hardware
articles.

(108) GRADE, STREET: That elevation at the crown of the street on a line
perpendicular to midpoint of the front property line of the lot, parcel or
tract.
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(109) GROCERY STORE: A single store, the floor area of which is between 4,000
and 20,000 square feet, and which offers for sale primarily, food, drinks,
tobacco products, papers and magazines and general household hardware
articles.

(110) HEALTH DEPARTMENT: The Montgomery County Board of Health.

(111) HOME, CONVALESCENT: An establishment which provides lodging,

board and personal services, other than medical or nursing care, for the
health, safety and comfort of more than four persons residing therein. The
term "convalescent home" includes buildings designated as rest homes or
homes for the aged, but not nursing homes or hospitals.

(112) HOME OCCUPATION: An occupation conducted in a dwelling unit,
provided that:

A. No more than one person, other than members of the family residing on
the premises, shall be engaged in such occupation;

B. The use of the dwelling unit for the home occupation shall be clearly
incidental and subordinate to its use for residential purposes by its
occupants, and not more than 25% of the floor area of the dwelling unit
shall be used in the conduct of the home occupation;

C. There shall be no change in the outside appearance of the building or
premises, or other visible evidence of the conduct of such home
occupation, other than one sign, not exceeding four square feet in area,
non-illuminated and mounted flat against the wall of the principal
building,

D. No traffic shall be generated by such home occupation in greater volume
than would normally be expected in a residential neighborhood, and any
need for parking generated by the conduct of such home occupation
shall meet the off-street parking requirements as specified in this
Zoning Code and shall not be located in a required front yard;

E. Noequipment or process shall be used in such home occupation which
creates noise, vibration, glare, fumes, odors or electrical interference
detectable to the normal senses off the lot if the occupation is conducted
in a single-family residence. In the case of electrical interference, no
equipment or process shall be used which creates visual or audible
interference in any radio or television receivers off the premises or
causes fluctuations in line voltage off the premises.

(113) HOSPITAL: Any building or portion thereof used for the accommodation,
nursing and medical, surgical or psychiatric care of the sick, injured or
infirm persons. See also CLINIC, DENTAL OR MEDICAL.

(114) HOTEL OR MOTEL AND APARTMENT HOTEL: A building in which
lodging or boarding and lodging are provided and offered to the public for
compensation. As such it is open to the public in contradistinction to a
boarding
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house, rooming house, lodging house or dormitory which is herein
separately defined.

(115) INSTITUTION: Building and/or land designed to aid individuals in need of
mental, therapeutic or rehabilitative counseling, or other correctional
services.

(116) JUNK YARD: An open area where waste or used or secondhand materials
are bought and sold, exchanged, stored, baled, packed, disassembled or
handled, including, but not limited to, scrap iron and other metals, paper,
rags, rubber tires and bottles. A "junk yard" includes automobile wrecking
yards and includes any area of more than 200 square feet for storage,
keeping or abandonment of junk, but does not include uses established
entirely within enclosed buildings.

(117) KENNEL.: Any lot, parcel, tract or structure in which four or more
household pets, six months old or older are kept, maintained, housed or
treated for private gain.

(118) KITCHEN: An area intended and equipped for the preparation of food.
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(119) LABORATORY: A building or part of a building devoted to research,
testing and analysis of any material or substance.

(120) LAND USE PLAN: See COMPREHENSIVE DEVELOPMENT PLAN.

(121) LAUNDROMAT: An establishment providing washing, drying, ironing

or dry-cleaning machines for hire to be used by customers on the premises.

(122) LINE, CENTER: See STREET, CENTERLINE OF.

(123) LINE, FRONT LOT: The line separating a lot, parcel or tract from any public
street right-of-way.

(124) LINE, LOT: The perimeter or outer boundary of a lot, parcel or tract.

(125) LINE, PROPERTY: The boundary of any lot, parcel or tract as the same is
described in the conveyance to the owner, and shall not include the streets or
alleys upon which the said lot, parcel or tract may abut.

(126) LINE, REAR LOT: The line which is opposite and most distant from a front line
or, on an irregular or triangular lot, a line at least twenty feet long entirely
within the lot, parallel to and the furthest distance from the front lot line.

(127) LINE, SIDE LOT: A line connecting a front line with a rear lot line.

(128) LOADING SPACE, OFF-STREET: Space logically and conveniently located for
bulk pickups and deliveries, scaled to delivery vehicles expected to be used, and
accessible to such vehicles when required off-street parking spaces are filled.
Required off-street loading space is not to be included as off-street parking space
in computation of required off-street parking space. All off-street loading spaces
shall be located totally outside of any street or alley right-of-way.

(129) LOCATION MAP: See VICINITY MAP.

(130) LOT: A parcel of land of sufficient size to meet minimum zoning requirements for
use, coverage and area, and to provide such yards and other open spaces as
herein required. Such lot shall have frontage on an approved public street or on
an approved private street and may consist of:

A. Asingle lot of record;

B. A portion of a lot of record;

C. A combination of complete lots of record, of complete lots of record and
portions of lots of record, or of portions of lots of record.

(131) LOT COVERAGE: The ratio of enclosed ground floor area of all buildings on a lot
to the horizontally projected area of the lot, expressed as a percentage.

(132) LOT FRONTAGE: The front of a lot shall be construed to be the portion abutting
the street. For the purpose of determining yard requirements on corner lots and
through lots, all sides of a lot adjacent to streets shall be considered frontage,
and yards shall be provided as indicated under the definition of "yard" in this
section.
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A. In the case of curvilinear streets and cul-de-sacs where lots are being created
on the outside of the curve, a reduction of the otherwise specified lot frontage
along the front property line shall be permitted, provided that:

1. The lot width on the required building line as measured on the arc shall

equal the frontage required in the district where located.

2. The side lot lines shall be radial to the curvilinear street.

3. Such reduction of frontage shall not result in a reduction of the required

lot area.

B. In the case of curvilinear streets where lots are being created on the inside of
the curve, an increase in the lot frontage shall be required, provided that:

1. The lot width shall equal the frontage required in the district where
located and be measured on the arc thirty feet to the rear and parallel to the
required building line.

2. The side lot lines shall be radial to the curvilinear street.

(133) LOT MEASUREMENT: A lot shall be measured as follows:
A. Depth: The distance between the mid-points of straight lines connecting the
foremost points of the side lot lines in front and rearmost points of the side lot
lines in the rear.
B. Width: The distance between straight lines connecting front and rear lot lines
at each side of the lot, measured at the building setback line.
Either of the two sides of a corner lot fronting on a street may be designated the
front of the lot, provided that the rear yard shall always be opposite the front
designated.
When a principal dwelling is located with its greatest length on the long side of
the lot, the rear yard requirements may be reduced to a minimum of twenty
feet, provided it extends for the entire length of the lot.
(134) LOT, MINIMUM AREA OF: The area of a lot is computed exclusive of any
portion of the right-of-way of any public or private street.
(135) LOT OF RECORD: A lot which is part of a subdivision, the plat of which has been
recorded in the office of the Recorder of Montgomery County: or a parcel or tract
of land, the deed to which was of record as of March 21, 1967.
(136) LOT TYPES: Terminology used in this Zoning Code with reference to corner lots,
interior lots and through lots is as follows:
A. Corner lot: A lot located in the intersection of two or abutting upon two or
more streets at their intersection.
B. Interior lot: A lot with only one frontage on a street.
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C. Through lot: A lot other than a corner lot with frontage on more than one
street. Through lots abutting two streets may be referred to as double frontage
lots.

D. Reversed frontage lot: A lot on which frontage is at right angles to the
general pattern in the area. A reversed frontage lot may also be a corner lot.

(137) LOWEST FLOOR: The lowest floor of the lowest enclosed area (including

basement). An unfinished or flood resistant enclosure, useable solely for parking
of vehicles, parking access or storage in an area other than a basement area is
not considered a building's lowest floor; provided that such enclosure is built in
accordance with the applicable design requirements for enclosures below base
flood elevation specified in this Zoning Code.

(138) MACHINE SHOP: A structure containing machinery for the manufacture,
modification or repair of metal goods and equipment.

(139) MAINSTREAM PERFORMANCE HOUSE: A theater, concert hall, auditorium or
similar establishment which regularly features live performances, such as plays
or concerts, which are not distinguished or characterized by an emphasis on the
depiction, description, display or featuring of specified anatomical areas or
specified sexual activities and where such depiction, if any, is only incidental to
the primary purpose of any performance.

(140) MAINTENANCE AND STORAGE FACILITY: Land, buildings and structures
devoted primarily to the maintenance and storage of construction equipment and
material.

(141) MAJOR PUBLIC ENTRANCE: Any entrance to a nonresidential principal
structure which is designed and intended for regular access during business
hours by the general public on an unrestricted basis. Entrances designed or used
primarily for emergency, delivery or employees' access or for other restricted
purposes shall not be considered major public entrances.

(142) MAJOR THOROUGHFARE PLAN: The official thoroughfare plan of, and as
adopted by, the City Council of Miamisburg, establishing the location and official
right-of-way widths of principal highways and streets in the City of Miamisburg,
on file in the office of the Montgomery County Recorder, together with all
amendments thereto subsequently adopted.

(143) MANUFACTURED HOME: A structure, transportable in one or more sections,
which is built on a permanent chassis and is designed for use with or without a
permanent foundation when connected to the required utilities. The term

"manufactured home" does not include "recreational vehicle".
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(144) MANUFACTURED HOME PARK OR SUBDIVISION: A parcel (or contiguous
parcels) of land divided into two or more manufactured home lots for rent or sale.
This definition shall exclude any manufactured home park as defined in Section
3733.01 of the Ohio Revised Code, over which the Public Health Council has
exclusive rulemaking power.

(145) MANUFACTURING, EXTRACTIVE: Any mining, quarrying, excavating,
processing, storing, separating, cleaning or marketing of any mineral natural
resources.

(146) MANUFACTURING, HEAVY: Manufacturing, processing, assembling, storing,
testing and similar industrial uses which are generally major operations and
extensive in character; require large sites, open storage and service areas,
extensive services and facilities, ready access to regional transportation; and
normally generate some nuisances such as noise, vibration, dust and glare, but
not beyond the district boundary.

(147) MANUFACTURING, LIGHT: Manufacturing or other industrial uses which are
usually controlled operations; relatively clean, quiet and free of objectionable or
hazardous elements such as smoke, noise, odor or dust; operate and store within
enclosed structures; and generate little industrial traffic and no nuisances.

(148) MASSAGE: A method of treating or stimulating the external parts of the human
body by rubbing, stroking, kneading, tapping, touching or vibrating with the

hand or any instrument for pay.

(149) MASSAGE ESTABLISHMENT: Any establishment having a fixed place of
business where massages are administered for pay, including but not limited to,
massage parlors, health clubs, sauna baths, men's lounges, finger painting
studios, steam baths and similar uses comprising the elements of massage as
defined in this section. This definition shall not be construed to include a
hospital, nursing home, medical clinic or the office of a physician, surgeon,
chiropractor, osteopath or physical therapist duly. licensed by the State of Ohio,
nor barber shops or beauty salons in which massages are administered only to
the scalp, the face, the neck or the shoulder.

(150) MASTER PLAN: The Comprehensive Plan, including graphic and written
proposals, indicating the general location for streets, parks, schools, public
buildings and all physical development of the City of Miamisburg, and including
any unit or part of such plan and any amendment to such plan or parts thereof.
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(151)

(152)

(153)

(154)
(155)

(156)
(157)
(158)

(159)

(160)

MOBILE HOME: A detached residential dwelling unit designed for
transportation after fabrication on streets and highways on its own wheels or
on flatbed or other trailers, and arriving at the site where it is to be occupied
as a dwelling complete and ready for occupancy except for minor and
incidental unpacking and assembly operations, locations on jacks or other
temporary or permanent foundations, connection to utilities and the like.
MOBILE HOME PARK: Premises where two or more mobile homes are
parked for living or sleeping purposes, or where spaces or lots are set aside
or offered for sale or rent for use by mobile homes for living or sleeping
purposes, including any land, building, structure or facility used by
occupants of mobile homes on such premises.

MOTEL: A series of attached, semi-detached or detached rental units
containing bedroom, bathroom and closet space. Units shall provide for
overnight lodging and are offered to the public for compensation, and shall
cater primarily to the public traveling by motor vehicle.

MUNICIPALITY: The City of Miamisburg.

NONCONFORMITY: A building lot, structure or use of land existing at the
time of enactment of this Zoning Code, and which does not conform to the
regulations of the district or zone in which it is situated.

Reserved. (Ord. 5989. Passed 7-3-07.)

Reserved. (Ord. 5989. Passed 7-3-07.)

NUDITY OR STATE OF NUDITY: The showing, representation or depiction
of human male or female genitals or a bare buttock, anus or the areola or
nipple of the female breast with less than full, opaque covering of any
portion thereof below the top of the nipple, or of uncovered male genitalsina
discernibly turgid state.

NURSERY (PLANT MATERIALS): Land, building, structure or a
combination thereof for the storage, cultivation or transplanting of live trees,
shrubs or plants offered for retail sale on the premises, including products
used for gardening or landscaping. The definition of "nursery,” within the
meaning of this Zoning Code, does not include any space, building or
structure used for the sale of fruits, vegetables or Christmas trees.
NURSERY SCHOOL: Any place in which child day care is provided for five
or more infants, preschool children or school-age children outside of school
hours in average daily attendance, other than the children of the owner or
administrator of the center, with our without compensation.
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(161)

(162)

(163)

(164)

(165)

(166)

(167)

(168)

NURSING HOME: An establishment which maintains and operates
continuous day and night facilities providing room and board, personal
services and nursing care (not hospital care) for two or more persons not
related to the proprietor who by reason of illness or infirmity are unable to
care properly for themselves.

OFF-STREET PARKING LOT: A facility, other than for single-family
dwellings, providing vehicular parking spaces along with adequate drives
and aisles for maneuvering, so as to provide access for entrance and exit for
the parking of more than three vehicles.

OPEN SPACE: An area substantially open to the sky which may be on the
same lot with a building. The area may include, along with the natural
environmental features, water areas, swimming pools and tennis courts and
any other recreational facilities that the Planning Commission deems
permissible. Streets, parking areas, structures for habitation and the like
shall not be included.

OWNER: Any person who, alone or jointly or severally with others, shall
have legal title to any land or structure, with or without accompanying
actual possession thereof; or shall have charge, care or control of any land or
structure as owner or agent of the owner; or as executor, administrator,
conservator, trustee or guardian of the estate of the owner. Any such person
thus representing the actual owner shall be bound to comply with this
Zoning Code and of rules and regulations adopted pursuant thereto, to the
same extent as if he or she were the owner.

PARCEL.: A lot or tract, or contiguous groups or portions of such lots and/or
tracts, shown on the Assessor's roll of Montgomery County, or a contiguous
area of land under legal control of any one person, partnership, firm,
corporation, syndicate, agency or institution. See also LOT and TRACT.
PARKING SPACE: An area of definite length and width; said area shall be
exclusive of drives, aisles or entrances giving access thereto and shall be
fully accessible for the storage or parking of permitted vehicles. Such area
shall be located totally outside of any street or alley right-of-way.
PERFORMANCE BOND OR SURETY BOND: An agreement by a subdivider
or developer with the City of Miamisburg for the amount of the estimated
construction cost guaranteeing the completion of physical improvements
according to plans and specifications within the time prescribed by the
subdivider's agreements.

PERSONAL SERVICES: Any enterprise conducted for gain which primarily
offers services to the general public, such as shoe repair, watch repair,
barber shops, beauty parlors and similar activities.
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(169) PLANNED UNIT DEVELOPMENT: An area of land in which a variety of
housing types and subordinate commercial and industrial facilities are
accommodated in a pre-planned environment under more flexible standards, such
as lot sizes and setbacks, than those restrictions that would normally apply under
these regulations. The procedure for approval of such development contains
requirements in addition to those of the standard subdivision, such as building
design principles and landscaping plans.

(170) PLANNING COMMISSION: The Planning Commission of the City of

Miamisburg.

(171) PORCH: A roofed or unroofed unenclosed portion of a building projecting from
the front, side or rear wall of the building.

(172) PREMISES: A general term meaning part or all of any lot, parcel or
tract or part or all of any building or structure or group of buildings or
structures located thereon.

(173) PROFESSIONAL ACTIVITY: The use of offices and related spaces for such
professional services as are provided by medical practitioners, lawyers, architects
and engineers and similar professions.

(174) PROPERTY LINE: See LINE, PROPERTY.

(175) PUBLIC HEARING: A meeting called by a public body for which public notice
has been given and which is held in a place in which the general public may
attend to hear issues and express their opinions.

(176) PUBLIC SERVICE FACILITY: The erection, construction, alteration, operation
or maintenance of buildings, power plants or sub-stations, water treatment plants
or pumping stations, sewage disposal or pumping plants and other similar public
service structures by a public utility, by a railroad, whether publicly or privately
owned, or by a municipal or other governmental agency, including the furnishing
of electrical, gas, rail transport, communication, public water and sewage
services.

(177) PUBLIC USE: Public parks, schools and administrative and cultural buildings
and structures, not including public land or buildings devoted solely to the
storage and maintenance of equipment and materials and public service facilities

(178) PUBLIC WAY: An alley, avenue, boulevard, bridge, channel, ditch, easement,
expressway, freeway, highway, land, parkway right-of-way, road, sidewalk, street,
subway, tunnel, viaduct, walk, bicycle path or other ways in which the general
public or a public entity has a right, or which are dedicated, whether improved or
not.

(179) QUASIPUBLIC USE: Churches, Sunday schools, parochial schools, colleges,
hospitals and other facilities of an educational, charitable, philanthropic or
nonprofit nature.
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(180) RECREATION CAMP: An area of land on which two or more travel trailers,
campers, tents or other similar temporary recreational structures are regularly
accommodated with or without charge, including any building, structure or
fixture or equipment that is used or intended to be used in connection with
providing such accommodations.

(181) RECREATION FACILITY: Public or private facilities that may be classified as
either "extensive" or "intensive" depending upon the scope of services offered and
the extent of use. Extensive facilities generally require and utilize considerable
areas of land and include, but need not be limited to, hunting, fishing and riding
clubs and parks. Intensive facilities generally require less land (used more
intensively) and include, but need not be limited to, miniature golf courses,
amusement parks, stadiums and bowling alleys.

(182) RECREATIONAL VEHICLE: A vehicle which is built on a single chassis, is 400
square feet or less when measured at the largest horizontal projection, is designed
to be self-propelled or permanently towable by a light duty truck, and is designed
primarily not for use as a permanent dwelling but as temporary living quarters
for recreational, camping or travel use.

(183) RESEARCH ACTIVITY: Research, development and testing related to such fields
as chemical, pharmaceutical, medical, electrical, transportation and engineering.
All research, testing and development shall be carried on within entirely enclosed
buildings, and no noise, smoke, glare, vibration or odor shall be detected outside
said building.

(184) RETAIL: Sale to the ultimate consumer for direct consumption and/or use and
not for resale.

(185) Right-of-way: A strip of land taken or dedicated for use as a public way, in
addition to the roadway, it normally incorporates the curbs, lawn strips,
sidewalks, lighting and drainage facilities, and may include special features
(required by the topography or treatment), such as grade separation, landscaped
areas, viaducts and bridges.

(186) ROADSIDE STAND: A temporary structure designed or used for the display or
sale of agricultural and related products.

(187) ROW HOUSE: A row of three or more attached, one-family dwellings, each built
with similar architectural treatment, separated by vertical divisions termed party
or lot-line walls, and each having private entrances (usually both front and rear).
Often called a "town house,” which is a more modern term for row house.

(188) SALVAGE YARD: See JUNK YARD.

(189) SEAT: For purposes of determining the number of off-street parking spaces for
certain uses, the number of seats is the number of seating units installed or
indicated, or each twenty-four linear inches of benches, pews or space for loose
chairs.
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(190) Reserved. (Ord. 5989. Passed 7-3-07.)

(191) SETBACK LINE: A line established by this Zoning Code, generally parallel
with and measured from the lot line, defining the limits of a yard in which
no building, other than an accessory building, or structure may be located
above ground, except as may be provided in this Zoning Code. (See YARD.)

(192) SEWER, CENTRAL OR GROUP: An approved sewage disposal system
which provides a collection network and disposal system and central
sewage treatment facility for a single development, community, or region.

(193) SEWER, ON-SITE: A septic tank or similar installation on an individual lot
which utilizes an aerobic bacteriological process and an equally satisfactory
process for the elimination of sewage and provides for the proper and safe
disposal of the effluent, subject to the approval of health and sanitation
officials having jurisdiction.

(194) SIDEWALK: That portion of the road right-of-way outside the roadway

which is improved for the use of pedestrian traffic.
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(195) SIGN: Any words, lettering, figures, numerals, phrases, sentences, devices,
designs, pictures, symbols or trademarks by which anything is made known, such
as are used to designate a firm, an association, a corporation, a business, a service
or a commodity or product, or any type of publicity, whether placed on natural
objects or on a building, fence or other manmade structure, which are visible from
any public street or public road right-of-way.

(196) SIGN, ADVERTISING: A sign which directs attention to a business, product,
activity or service which is not conducted, sold or offered upon the premises where
such sign is located.

(197) SIGN, ANIMATED: Any sign having a conspicuous and intermittent variation in
the physical position of any part of the sign.

(198) SIGN AREA: The entire area within a single continuous perimeter enclosing the
extreme limits of writing or a representation, emblem or any figure of similar
character, together with any frame or other material or color forming an integral
part of the display or used to differentiate such sign from the background against
which it is placed. The necessary supports or uprights on which such sign is
placed, not being advertising matter, shall not be included in computation of
surface area.

The area of a sign having more than one display surface shall be computed as the
total of the exposed exterior display surface area.

(199) SIGN, AWNING: Canopy or marquee - A sign that is mounted on, painted on or
attached to an awning, canopy or marquee.

(200) SIGN, BULLETIN BOARD: A structure containing a surface upon which is
displayed the name of a religious institution, school or library, auditorium,
stadium, athletic field or area of similar use for the announcement of services or
activities to be held therein.

(201) SIGN, BUSINESS: A sign which directs attention to a business, profession,
service, product or activity sold or offered upon the premises where such sign is
located.

(202) SIGN, COMBINATION: Any sign incorporating any combination of free-
standing, projecting and/or roof signs.

(203) SIGN, CONSTRUCTION: A sign advertising the development or improvement of
property by a builder, contractor or other person furnishing services, material or
labor to said premises, which sign is intended for a limited period of display and
erected on the same lot as the work being done.

(204) SIGN, DIRECTIONAL: A sign directing vehicular or pedestrian movement onto a
premises or within a premises.
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(205) SIGN, DOMESTIC ADVERTISING: A sign advertising the sale of household
goods previously used by an individual or his or her family, when such sign is
located at the place of residence of the individual or family.

(206) SIGN FACE: The surface or the sign upon, against or through which the message
of the sign is exhibited.

(207) SIGN, FLASHING: Any sign having a conspicuous and intermittent variation in
the illumination of the sign.

(208) SIGN, FREE-STANDING: A sign which is supported by one or more uprights,
poles or braces in or upon the ground.

(209) SIGN, GROUND: A freestanding sign supported by one or more uprights, braces
or pylons located in or upon the ground, or something requiring location on the
ground, including 'billboards" or "poster panels,” so called.

(210) SIGN HEIGHT: The vertical distance from the uppermost point used in
measuring the area of the sign to the crown of the road on which the property
fronts.

(211) SIGN, IDENTIFICATION: A sign located at or near the entrance to an
industrial, business or residential development, which is necessary for the
safety or convenience of motorists and which is therefore erected primarily in the
public interest. An identification sign shall consist only of the name of the
development, appropriate decorative embellishments and, if necessary, a
directional symbol.

(212) SIGN, ILLUMINATED: Any sign illuminated by electricity, gas or other artificial
light, including reflecting or phosphorescent light.

A. Indirect illumination - A light source not seen directly.
B. Internal illumination - A light source concealed or contained within the
sign, and which becomes visible in darkness through a translucent surface.

(213) SIGN, INTERIOR: Signs located within a structure not intended to be seen from
the exterior. Signs affixed to a window or the walls enclosing the display area
behind a window, which are obviously intended for viewing from the exterior,
shall be considered exterior signs.

(214) SIGN, LIGHT DEVICE: Any light, string of lights or group of lights located or
arranged so as to cast illumination on a sign.

(215) SIGN, NAMEPLATE: A sign designating only the name and address or the name
and professional occupation and address of a person or persons residing in or
occupying such building or premises.

(216) SIGN, OFF-PREMISES: Any sign related to a business or profession conducted,
or a commodity or service sold or offered upon the premises where such sign is
located.
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(217)

(218)

(219)

(220)

(221)
(222)
(223)

(224)

(225)

(226)

(227)

SIGN, ON-PREMISES: Any sign related to a business or profession
conducted, or a commodity or service sold or offered, upon the premises
where such sign is located.

SIGN, POLITICAL: Any sign which promotes, identifies, announces, opposes
or otherwise offers for public consideration any political candidate or issue,
partisan or nonpartisan.

SIGN, PROJECTING: A sign which is affixed to any building or part thereof,
or structure, which extends beyond the building wall or parts thereof, or
structure, by more than twelve inches. A projecting sign shall not include a
ground sign as herein defined.

SIGN, REAL ESTATE: A sign advertising for sale, lease or rent the parcel of
real estate on which the sign is located. Also, temporary directional signs
less than four square feet in message area displayed during the hours in
which an Aopen house@ showing of real property for sale, lease or rent is

actually being conducted shall be considered real estate signs, even though
they may not be located on the parcel of real estate being advertised. ASold@

signs shall be considered commercial advertising signs.

SIGN, ROOF: A sign erected upon or above a roof or parapet wall of a
building or structure.

SIGN STRUCTURE: The supports, uprights, bracing or framework for signs.
SIGN, SUBDIVISION: A sign advertising the sale or development of
subdivision lots, parcels or tracts and erected upon the property being
subdivided and advertised for sale.

SIGN, TEMPORARY: A freestanding sign; or a banner, pennant, poster
display or illustration which is affixed to or painted upon or represented
directly or indirectly upon a building, structure or land and which directs
attention to an object, product, place, person, institution, organization or
business which is intended to be displayed for a limited period of time.
SIGN, WALL: Any sign painted on, attached to or erected against the wall of
a building or structure, with the exposed face of the sign in a plane parallel
to the plane of said wall and extending not more than fifteen inches from the
face of the wall.

SIGN, WARNING: Any sign indicating danger or a situation which is
potentially dangerous.

SIGN, WINDOW-PERMANENT: Any sign visible from the exterior of a
building or structure which is painted, attached, glued or otherwise affixed
to a window or depicted upon a card, paper or other material and placed on,
taped on or hung immediately behind the window or displayed from a
window for the specific purpose of identifying the proprietor or the name of
the business to a passerby.
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(228)

(229)
(230)
(231)
(232)

(233)

(234)

SIGN, WINDOW-TEMPORARY: A sign visible from the exterior of a
building or structure which is painted on a window; depicted upon a card,
paper or other material; placed on, taped on or hung immediately behind the
window; or displayed from a window for the specific purpose of attracting the
attention of a passerby to a sale, promotional items or other products or
services.

Reserved. (Ord. 5989. Passed 7-3-07.)

Reserved. (Ord. 5989. Passed 7-3-07.)

STABLE, COMMERCIAL: A building with more than four stalls of horses
not owned by the owner of the stable.

STABLE, LIVERY: A stable where horses and horse drawn vehicles are kept
for hire.

START OF CONSTRUCTION: The date the building permit was issued,
provided the actual start of construction, repair, reconstruction, placement or
other improvement was within 180 days of the permit date. The actual start
means either the first placement of permanent construction of a structure on
a site, such as the pouring of slab or footings, the installation of piles, the
construction of columns or any work beyond the state of excavation or the
placement of a manufactured home on a foundation. Permanent construction
does not include land preparation, such as clearing, grading and filling: nor
does it include the installation of streets and/or walkways; nor does it
include excavation for a basement, footings, piers or foundations or the
erection of temporary forms; nor does it include the installation on the
property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure.

STORY: That part of a building, except a mezzanine, included between the
surface of one floor and the surface of the next floor or, if there is no floor
above, then the ceiling next above. A story thus defined shall not be counted
as a story when more than 50%, by cubic content, is below the height level of
the adjoining ground.
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(235)

(236)

(237)

(238)
(239)
(240)

(241)

(242)

(243)

w >

STORY, HALF: An uppermost story lying under a sloping roof, the
usable floor area of which, at a height of four feet above the floor, does
not exceed two-thirds of the floor area in the story directly below, and
the height above at least 200 square feet of floor space is seven feet, six
inches.

STREET: A way for vehicular and/or pedestrian traffic, whether
designated as a street, highway, thoroughfare, parkway, throughway,
road, avenue, boulevard, lane, place, mall or otherwise.

STREET, CENTERLINE OF: The true centerline of a dedicated public
right-of-way as determined by the City Engineer. Where such public
right-of-way is curved, offset or angular or where any other question
arises, the City Engineer shall determine the alignment of the
centerline.

STREET RIGHT-OF-WAY: See RIGHT-OF-WAY.

STREET WIDTH: The horizontal distance between right-of-way lines.
STRUCTURAL ALTERATION: Any change in the supporting members
of a building, such as bearing walls, columns, beams or girders.
STRUCTURE: Anything constructed or erected, the use of which
requires location on the ground or attachment to something having a
fixed location on the ground. Among other things, structures include
buildings, mobile homes, walls, fences and billboards.
SUBDIVISION: "Subdivision" shall be defined as follows:

The division of any parcel of land, shown as a unit or as contiguous
units on the last preceding tax roll, into two or more parcels, sites or
lots, any one of which is less than five acres for the purpose, whether
immediate or future, of transfer of ownership; provided, however, that
the division or partition of land into parcels of more than five acres not
involving any new streets or easements of access and the sale or
exchange of parcels between adjoining lot owners, where such sale or
exchange does not create additional building sites, shall be exempted; or
The improvement of one or more parcels of land for residential,
commercial or industrial structures or groups of structures involving
the division or allocation of land for the opening, widening or extension
of any street or streets except private streets serving industrial
structures; the division or allocation of land as open space for common
use by owners, occupants or lease holders, or as easements for the
extension and maintenance of public sewer, water, storm drainage or
other public facilities. (See SUBDIVISION, MINOR).

SUBDIVISION, MINOR: A division of a parcel of land that has the
following characteristics:

The land is located along an existing public road.

No opening, widening or extension of any road is involved.
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(244)

(245)

(246)

(247)
(248)

(249)

(250)

(251)

No more than five lots (after the original tract is completely subdivided)
are involved.

The request for division is not contrary to platting, subdividing or
zoning regulations.

SUBSTANTIAL IMPROVEMENT: Any repair, reconstruction or
iImprovement of a structure, the cost of which equals or exceeds 50% of
the market value of the structure either before the improvement or
repair is started or, if the structure has been damaged and is being
restored, before the damage occurred. For the purposes of this
definition, "substantial improvement" is considered to occur when the
first alteration of any wall, ceiling, floor or other structural part of the
building commences, whether or not that alteration affects the external
dimensions of the structure. The term does not, however, include either
any project for improvement of a structure to comply with existing State
or local health, sanitary or safety code specifications which are solely
necessary to assure safe living conditions, or any alteration of a
structure listed on the National Register of Historic Places or a State
Inventory of Historical Places.

SUPERMARKET: Grocery store or combination grocery store and
department store with more than 20,000 square feet of floor area.
SUPPLY YARD: A commercial establishment storing and offering for
sale building supplies, steel supplies, coal, heavy equipment, feed and
grain, and similar goods.

SURVEYOR: Any person registered to practice surveying.
SWIMMING POOL.: A pool, pond, lake or open tank containing over 3.5
feet of water at any point and maintained by the owner or manager.
Private. Exclusively used without paying an additional charge for
admission by the residents and guests of a single household, a multi-
family development or a community, the members and guests of a club
or the patrons of a motel or hotel; an accessory use.

Community. Operated with a charge for admission; a primary use.
TEMPORARY USE OR BUILDING: A use or building permitted by the
Board of Zoning Appeals to exist during periods of construction of the
main building or use or for special events.

TEMPORARY STORAGE UNIT: Any container, storage unit, shed-like
container or other portable structure, other than a permanent accessory
building or shed that can or is used for the storage of personal property
of any kind and which is used on a limited basis and is located for such
purposes outside an enclosed building. Freight containers, boxcars and
similar containers are prohibited for use as a temporary storage unit.
THOROUGHFARE, STREET OR ROAD: The full width between
property lines bounding every public way of whatever nature, with a
part thereof to be used for vehicular traffic and designated as follows:
Arterial, principal. The principal arterial system involves major
thoroughfares having 120 feet of right-of-way. It serves the major
activity centers of the metro area and carries a high proportion of the
total urban area travel on a minimum of mileage.
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B. Arterial, minor. The minor arterial system involves major thoroughfares with
ninety feet of right-of-way. Such facilities may carry local bus routes and provide
intra-community continuity but usually do not penetrate identifiable
neighborhoods.

C. Collector street. A major collector contains seventy feet of right-of-way while a
minor collector contains sixty feet of right-of-way. Both primarily carry traffic
from local streets to arterial streets, including the principal entrance and
circulation routes within residential subdivisions.

D. Cul-de-sac. A local street of relatively short length with one end open to traffic
and the other end terminating in a vehicular turnaround.

E. Dead-end street. A street temporarily having only one outlet for vehicular
traffic and intended to be extended or continued in the future.

F. Local street. The local street system comprises all facilities not on one of the
higher systems. It serves primarily to provide direct access to abutting land and
access to the high order systems. Service to through traffic movement usually is
deliberately discouraged.

G. Loop street. A type of local street, each end of which terminates at an
intersection with the same arterial or collector street, and whose principal radius
points of the 180 degree system of turns are not more than 1,000 feet from said
arterial or collector street, nor normally more than 600 feet from each other.

H. Marginal access street. A local or collector street, parallel and adjacent to an
arterial or collector street, providing access to abutting properties and protection
from arterial or collector streets (also called frontage street).

(252) TOWNHOUSE: See ROW HOUSE.
(253) TRAILER PARK: See MOBILE HOME PARK.
(254) TRASH COLLECTION FACILITY: A trash collection facility shall include a

large container such as a dumpster or a small container such as a garbage can,
bag or other similar container, which is used for the collection of waste and
debris of its user(s).

(255) UNENCLOSED: May be roofed, but may not be enclosed on more than two sides

by walls or fences. See ENCLOSED.

(256) USE: The specific purposes for which land or a building is designated, arranged

or intended, or for which it is or may be occupied or maintained.

(257) USE, ACCESSORY: A subordinate use which is customarily incidental to the

principal building or to the principal use of the parcel.
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(258) USE, BY RIGHT: Any use listed as a use or others which are found by the Board
of Zoning Appeals to meet the intent of this Zoning Code.

(259) USE, NONCONFORMING: A use which lawfully occupied a building or land at
the time this Zoning Code or an amendment hereto became effective and which
does not now conform with the use regulations applicable in the zone district in

which it is located.

(260) USE, SPECIAL.: A use permitted within a district other than a use by right,
requiring specific approval of the Planning Commission following its review of
the proposed plan.

(261) USEABLE FLOOR AREA: For the purposes of computing parking, that area
used for or intended to be used for the sale of merchandise or services or for use
to serve patrons, clients or customers. Such floor area which is used or intended
to be used principally for the storage or processing of merchandise, or for
utilities, shall be excluded from this computation of "useable floor area."”
Measurement of floor area shall be the sum of the gross horizontal area of the
several floors of the building, measured from the interior faces of the exterior
walls.

(262) VARIANCE: A modification of the strict terms of the relevant regulations where
such modification will not be contrary to the public interest and where owing to
conditions peculiar to the property and not the result of the action of the
applicant, a literal enforcement of the regulations would result in unnecessary
and undue hardship.

(263) VETERINARY ANIMAL HOSPITAL OR CLINIC: A place used for the care,
grooming, diagnosis and treatment of sick, ailing, infirm or injured animals, and
those who are in need of medical or surgical attention, and may include
overnight accommodations on the premises for treatment, observation and/or
recuperation. It may also include boarding that is incidental to the primary
activity.

(264) VICINITY MAP: A drawing located on a plat which sets forth by dimensions or
other means the relationship of the proposed subdivision or use to other nearby
developments or landmarks and community facilities and services within the
general area in order to better locate and orient the area in question.

(265) WALKWAY:: A public way which is four feet or more in width for pedestrian use
only, whether along the side of a road or not.

(266) WAREHOUSE: A building or portion thereof used and appropriated by the
occupant for the deposit and safekeeping or selling of his or her own goods at
wholesale or by mail order or not for the purpose of storing the goods of others
placed there in the regular course of commercial dealing and trade, to be again
removed or reshipped.

(267) WHOLESALE: Sale for resale, not for direct consumption.
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(268)
(269)

(270)
(271)

WRECKING YARD: See JUNK YARD.

YARD: A required open space other than a court unoccupied and

unobstructed by any structure or portion of a structure from three feet above

the general ground level of the graded lot upward, except as modified by

Section 1289.05, provided accessories, ornaments and furniture may be

permitted in any yard, subject to height limitations and requirements

limiting obstruction of visibility.

A. Yard, front. A yard extending between side lot lines across the front of a
lot and from the front lot line to the front of the principal building.

B. Yard, rear. A yard extending between side lot lines across the front of a
lot and from the front lot line to the front of the principal building.

C. Yard, side. A yard extending from the principal building to the side lot
line on both sides of the principal building between the lines
establishing the front and rear yards.

ZONE DISTRICT: See DISTRICT.

ZONING CODE: Ordinance 2712, passed August 1, 1978, as amended,

codified as Title Six of Part Twelve of these Codified Ordinances.

(Ord. 2712. Passed 8-1-78; Ord. 3033. Passed 8-19-80; Ord. 3374. Passed

4-5-83; Ord. 3475. Passed 4-3-84; Ord. 4038. Passed 5-3-88; Ord. 4189.

Passed 4-18-89; Ord. 4771. Passed 6-21-94; Ord. 4820. Passed 11-1-94; Ord.

4911. Passed 10-17-95; Ord. 5194. Passed 1-20-98; Ord. 5633. Passed

10-22-02; Ord. 6183. Passed 6-1-10; Ord. 5989. Passed 7-3-07; Ord. 6333.

Passed 7-16-12.)
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CHAPTER 1232

Administration, Enforcement and Penalty

1232.01 Zoning authorization required. 1232.08 Failure to obtain certificates of
1232.02 Contents of application for occupancy.

zoning authorization. 1232.09 Compliance with applications,
1232.03 Approval of zoning. plans, permits and certificates.
1232.04 Submission of notice to State 1232.10 Complaints re violations.

Director of Transportation. 1232.11 Schedule of fees, charges and
1232.05 Certificates of occupancy expenses.

required; application; issuance. 1232.12 Duties of Zoning Inspector.
1232.06 Temporary certificates of 1232.13 Planning Commission;

occupancy. proceedings and responsibilities.
1232.07 Record of certificates of 1232.99 Penalty.

occupancy.

CROSS REFERENCES
Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio R.C. 713.07 et
seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage of lot
occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures - see
Ohio R.C. 713.10
Administrative board; powers and duties - see Ohio R.C. 713.11
Violations may be enjoined - see Ohio R.C. 713.13
Administration of FH District regulations - see P. & Z. 1288.05
Authority of Zoning Inspector re special provisions for commercial and industrial
uses -
see P. & Z.1291.10

1232.01 ZONING AUTHORIZATION REQUIRED.

No building or other structure shall be erected, moved, added to or structurally altered,
nor shall any building, structure or land be established or changed in use, without
authorization therefor issued by the Zoning Inspector. Zoning authorization shall be issued
only in conformity with the provisions of this Zoning Code unless the Zoning Inspector
receives a written order from the Board of Zoning Appeals deciding an appeal or variance or
from City Council approving a Planned Unit Development District or special use, as
provided by this Zoning Code. (Ord. 2712. Passed 8-1-78.)
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1232.02 CONTENTS OF APPLICATION FOR ZONING
AUTHORIZATION.

The application for zoning authorization shall be signed by the owner or applicant
attesting to the truth and exactness of all information supplied on the application. Each
application shall clearly state that the authorization shall expire and may be revoked if
work has not begun within one year or substantially completed within two and one-half
years. At a minimum, the application shall contain the following information:

(a) The name, address and telephone number of the applicant.

(b) A legal description of the property.

(c) The existing use of the property.

(d) The proposed use of the property.

(e) The zoning district.

(F) Plans in triplicate drawn to scale, showing the actual dimensions and the shape of
the lot to be built upon; the exact size and location of existing buildings on the lot, if any;
and the location and dimensions of the proposed building(s) or alteration.

(9) Building heights.

(h) Number of off-street parking spaces or loading berths. (i) Number of dwelling units.

(J) Such other matters as may be necessary to determine conformance with, and
provide for the enforcement of, this Zoning Code. (Ord. 2712. Passed 8-1-78.)

1232.03 APPROVAL OF ZONING.

Within fifteen days after the receipt of an application, the Zoning Inspector shall either
approve or disapprove the application in conformance with the provisions of this Zoning
Code. Zoning authorization shall, however, be conditional upon the commencement of work
within one year. One copy of the plans shall be returned to the applicant by the Zoning
Inspector, after the Zoning Inspector shall have marked such copy either as approved or
disapproved and attested to the same by his or her signature on such copy. One copy of the
plans, similarly marked, shall be retained by the Zoning Inspector. The Zoning Inspector
shall issue a placard, to be posted in a conspicuous place on the property in question,
attesting to the fact that the use or alteration is in conformance with the provisions of this
Zoning Code. The third copy will be filed with the City Clerk. (Ord. 2712. Passed 8-1-78.)

1232.04 SUBMISSION OF NOTICE TO STATE DIRECTOR OF
TRANSPORTATION.

Before zoning authorization is granted affecting any land within 300 feet of the
centerline of a proposed new highway or a highway for which changes are proposed as
described in the certification to local officials by the Director of Transportation, or any land
within a radius of 500 feet from the point of intersection of said centerline with
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any public road or highway, the Zoning Inspector shall give notice, by registered mail, to the
Director of Transportation that he or she shall not grant zoning authorization for 120 days
from the date that the notice is received by the Director of Transportation. If the Director of
Transportation notifies the Zoning Inspector that acquisition at this time is not in the
public interest, or upon the expiration of the 120-day period or any extension thereof agreed
upon by the Director of Transportation and the property owner, the Zoning Inspector shall,
if the application is in conformance with all provisions of this Zoning Code, grant zoning
authorization.

(Ord. 2712. Passed 8-1-78.)

1232.05 CERTIFICATES OF OCCUPANCY REQUIRED; APPLICATION;
ISSUANCE.

(@) Required. It shall be unlawful to use or occupy or permit the use or occupancy of
any building or premises, or both, or part thereof thereafter created, erected, changed,
converted or wholly or partly altered or enlarged in its use or structure, until a certificate of
occupancy shall have been issued therefor by the Zoning Inspector, stating that the
proposed use of the building or land conforms to the requirements of this Zoning Code.

(b) Application. Every application for a building permit or zoning authorization shall
be deemed to be an application for an occupancy certificate. Every application for an
occupancy certificate for a new use of land when no building permit is required shall be
made directly to the Zoning Inspector.

(c) Issuance. The occupancy certificate shall be issued or written notice shall be
given to the applicant stating the reasons why a certificate cannot be issued, not later than
14 days after the Zoning Inspector is notified in writing that the building or premises are
ready for occupancy.

(Ord. 2712. Passed 8-1-78.)

1232.06 TEMPORARY CERTIFICATES OF OCCUPANCY.

A temporary certificate of occupancy may be issued by the Zoning Inspector for a
period not exceeding six months during alterations or partial occupancy of a building
pending its completion.

(Ord. 2712. Passed 8-1-78.)

1232.07 RECORD OF CERTIFICATES OF OCCUPANCY.

The Zoning Inspector shall maintain a record of all certificates of occupancy and copies
shall be furnished upon request to any person upon payment of prevailing reproduction
costs.

(Ord. 2712. Passed 8-1-78.)

1232.08 FAILURE TO OBTAIN CERTIFICATES OF OCCUPANCY.

Failure to obtain a certificate of occupancy shall be a violation of this Zoning Code and
punishable under Section 1232.99.
(Ord. 2712. Passed 8-1-78.)
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1232.09 COMPLIANCE WITH APPLICATIONS, PLANS, PERMITS AND
CERTIFICATES.

Zoning authorization or certificates of occupancy issued on the basis of plans and
applications approved by the Zoning Inspector authorize only the use and arrangement set
forth in such approved plans and applications or amendments thereto, and no other use,
arrangement or construction. Use, arrangement or construction contrary to that authorized
shall be deemed a violation of this Zoning Code, and punishable as provided in Section
1232.99.

(Ord. 2712. Passed 8-1-78.)

1232.10 COMPLAINTS RE VIOLATIONS.

Whenever a violation of this Zoning Code occurs, or is alleged to have occurred, any
person may file a written complaint. Such complaint stating fully the causes and basis
thereof shall be filed with the Zoning Inspector. The Zoning Inspector shall record properly
such complaint, immediately investigate it and take action thereon as provided by this
Zoning Code.

(Ord. 2712. Passed 8-1-78.)

1232.11 SCHEDULE OF FEES, CHARGES AND EXPENSES.

The following schedule has been adopted to cover the cost to the City of investigations,
inspections, legal advertising, postage and other expenses resulting from the
administration of the respective zoning items. Until all applicable fees, charges and
expenses have been paid in full, no action shall be taken on any application or appeal.

(a) Amendments and Special Uses.

(1) Any application for an amendment to the text of this Zoning Code shall be
accompanied by a fee of one hundred and fifty dollars ($150.00).

(2) Any application for an amendment to the Zoning Map or for a special use,
including planned developments, shall be accompanied by a fee of one
hundred and fifty dollars ($150.00).

(3) There shall be no fee, however, in the case of applications filed in the public
interest by the City or any City official.

(4) Any application for development in the Flood Hazard District shall be
accompanied by a fee of fifty dollars ($50.00).

(5) Any application for a special use shall be accompanied by a fee of fifty dollars
($50.00).

(b) Appeals and Variances. Any application for an appeal or a variance shall be
accompanied by a fee of fifty dollars ($50.00). There shall be no fee, however, in
the case of applications filed in the public interest by the City or any City official.

(c) Certificates of Occupancy. An application for a certificate of occupancy shall be
accompanied by a fee of twenty-five dollars ($25.00).

(Ord. 2712. Passed 8-1-78; Ord. 5502. Passed 2-6-01.)

2004 Replacement
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1232.12 DUTIES OF ZONING INSPECTOR.

For the purpose of this Zoning Code, the Zoning Inspector shall have the following
duties:

(a) Upon finding that any of the provisions of this Zoning Code is being violated,
he or she shall notify in writing the person responsible for such violation
ordering the action necessary to correct such violation.

(b) Order discontinuance of illegal uses of land, buildings or structures.

(c) Order removal of illegal buildings or structures or illegal additions or structural
alterations.

(d) Order discontinuance of any illegal work being done.

(e) Take any other action authorized by this Zoning Code to ensure compliance with or
to prevent violation of this Zoning Code. This may include the issuance and action on zoning
and certificate or occupancy permits and such similar administrative duties as are
permissible under the law. (Ord. 2712. Passed 8-1-78.)

1232.13 PLANNING COMMISSION; PROCEEDINGS AND
RESPONSIBILITIES.

(a) Proceedings. The Planning Commission shall adopt rules necessary to the conduct
of its affairs in keeping with the provisions of this Zoning Code. Meetings shall be held at
the call of the Chairperson and at such other times as the Commission may determine. All
meetings shall be open to the public. The Commission shall keep minutes of its proceedings
showing the vote of each member upon each question, or, if absent or failing to vote,
indicating such fact, and shall keep records of its examinations and other official actions, all
of which shall be a public record and be immediately filed in the office of the Commission.

(b) Responsibilities. For the purpose of this Zoning Code, the Commission shall have
the following duties:

(1) Initiate proposed amendments to this Zoning Code.

(2) Review all proposed amendments to this Zoning Code and make
recommendations to City Council, as specified in Chapter 1238.

(3) Review all planned unit developments and make recommendations to the City
Council as provided in Chapters 1276 and 1278.

(4) Review special use permits as specified in the Official Schedule of District
Regulations and under the conditions specified in Chapters 1294 and 1296 and such
additional safeguards as will uphold the intent of this Zoning Code.

(Ord. 2712. Passed 8-1-78.)
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1232.99 PENALTY.

Whoever violates or fails to comply with any of the provisions of this Zoning Code,
including conditions and safeguards established in various sections of this Zoning Code,
shall be fined not more than one hundred dollars ($100.00) or imprisoned for not more than
thirty days, or both. Each day such violation continues after receipt of a violation notice
shall be considered a separate offense. The owner or tenant of any building, structure or
premises, or part thereof, and any architect, building contractor, agent or other person who
commits, participates in, assists in or maintains such violation may each be found guilty of
a separate offense and suffer the penalties herein provided. Nothing herein contained shall
prevent the City from taking such other lawful action as is necessary to prevent or remedy
any violation.

(Ord. 2712. Passed 8-1-78.)
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CHAPTER 1234
Board of Zoning Appeals

1234.01 Membership; terms; 1234.03 Powers and duties.
removal; vacancies.

1234.02 Rules; meetings;
records; quorum.

CROSS REFERENCES
Municipal zoning law - see Ohio R.C. 713.06 et seq.
Administrative board; powers and duties - see Ohio
R.C. 713.11
Appeals and variances generally - see P. & Z.
Ch. 1236

1234.01 MEMBERSHIP; TERMS; REMOVAL; VACANCIES.

The Board of Zoning Appeals shall consist of five members, to be appointed by a
majority vote of Council for terms of two years in accordance with Section 7.03 of the City
Charter. The Board shall adopt rules necessary to the conduct of its affairs in keeping with
the provisions of this Zoning Code. (Ord. 2712. Passed 8-1-78; Ord. 6333. Passed 7-16-12.)

1234.02 RULES; MEETINGS; RECORDS; QUORUM.

(@) Meetings shall be held at the call of the Chairperson and at such other times as
the Board may determine. The Chairperson, or in his or her absence, the acting
Chairperson, may administer oaths and compel the attendance of witnesses. All meetings
shall be open to the public. The Board shall keep minutes of its proceedings, showing the
vote of each member upon each question, or, if absent or failing to vote, indicating such fact,
and shall keep records of its examinations and other fiscal actions, all of which shall be a
public record and be immediately filed in the office of the Board.
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(b) Three members of the Board shall constitute a quorum. The Board shall act by
resolution, and the concurring vote of three members of the Board shall be necessary to
reverse any order or determination of the Building Inspector, or to decide in favor of an
applicant in any matter over which the Board has original jurisdiction under this Zoning
Code, or to grant any variance from the requirements of this Zoning Code.

(Ord. 2712. Passed 8-1-78; Ord. 6333. Passed 7-16-12.)

1234.03 POWERS AND DUTIES.

In exercising its duties, the Board of Zoning Appeals may, as long as such action is in
conformity with this Zoning Code, reverse or affirm, wholly or partly, or modify, the order,
requirement, decision or determination appealed from, and may make such order,
requirement, decision or determination as ought to be made, and to that end shall have the
powers of the Zoning Inspector from whom the appeal is taken.

For the purpose of this Zoning Code the Board has the following specific
responsibilities:

(&) To hear and decide appeals where it is alleged there is an error in any order,

requirement, decision, interpretation or determination made by the Zoning
Inspector.

(b) To authorize such variances from the provisions of this Zoning Code as will not
be contrary to the public interest where, owing to special conditions, a literal
enforcement of this Zoning Code will result in practical difficulties, and so that
the spirit of this Zoning Code shall be observed and substantial justice done.
(Ord. 6392. Passed 6-4-13)

(c)To authorize adjustments to zoning district boundaries as follows: Where the street
or lot layout actually on the ground, or as recorded, differs from the street and
lot lines as shown on the Official Zoning Map, the Board, after notice to the
owners of the property and after public hearing, shall interpret the Map in such
a way as to carry out the intent and purpose of this Zoning Code.

(d) Topermit the extension of a district where the boundary line of a district divides
a lot held in a single ownership on the effective date of this Zoning Code.

(e) To permit, where the boundary line of a district divides a tract of more than ten
acres under a single ownership, adjustment of such a line to conform with the
topography of the ground where such a tract is being subdivided and when the
preliminary plat of the subdivision has been officially approved under Ohio R.C.
Chapter 711, provided that such a variation does not extend for a distance of
more than 500 feet and does not come closer than 300 feet to any boundary of
the tract.

() To authorize the temporary use of a building or premises in any district for a
purpose or use that does not conform to the regulations prescribed by this
Zoning Code for the district in which it is located, provided that such use is
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(9)
(h)

of atemporary nature and does not involve the erection of substantial buildings.
Such certificate shall be granted in the form of a temporary and renewable
permit for not more than a twelve-month period subject to such conditions as
will safeguard the public health, safety, convenience and general welfare. (Ord.
2712. Passed 8-1-78.)

The Board shall adopt application and appeal forms as may be necessary for the
conduct of its affairs.

The Council shall establish such fees as may be necessary for the processing of
hearings and other actions taken by the Board. The Board may recommend to
Council changes in such fees from time to time.

(Ord. 4309. Passed 4-17-90.)
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1236.01

1236.02
1236.03

CHAPTER 1236
Appeals and Variances

Compliance required; 1236.04 Public hearings of the Board.
jurisdiction of Board of 1236.05 Action by Board.

Zoning Appeals. 1236.06 Supplementary conditions
Applications and appeals. and safeguards.

Variances.

CROSS REFERENCES
Municipal zoning law - see Ohio R.C. 713.06 et seq.
Administrative board; powers and duties - see Ohio
R.C. 713.11
Board of Zoning Appeals - see P. & Z. Ch. 1234

1236.01 COMPLIANCE REQUIRED; JURISDICTION OF BOARD OF

Appeals and variances shall conform to the procedures and requirements set forth in
this chapter. As specified in Section 1236.02(a)(1), the Board of Zoning Appeals has

ZONING APPEALS.

appellate jurisdiction relative to appeals and variances.
(Ord. 2712. Passed 8-1-78.)

1236.02 APPLICATIONS AND APPEALS.

(@)

Applications.

(1) Authority of Zoning Inspector and Board. All questions of interpretation
and enforcement of this Zoning Code shall first be presented to the Zoning
Inspector and shall be presented to the Board of Zoning Appeals only on

appeal from the decision of the Zoning Inspector.

(2) Original jurisdiction of Board. An application, in cases in which the Board
has original jurisdiction under the provisions of this Zoning Code, may be
taken by any property owner, including a tenant, or by a governmental
officer, department, board or bureau. Such application shall be filed with

the Zoning Inspector who shall transmit the same to the Board.
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(b) Appeals.
(1) Ingeneral. An appeal to the Board may be taken by any person aggrieved

by, or by any officer of the City affected by, any decision of the Zoning
Inspector. Such appeal shall be taken within twenty days after the decision
by filing with the Zoning Inspector and with the Board a notice of appeal,
specifying the grounds thereof. The Zoning Inspector shall forthwith
transmit to the Board all the papers constituting the record upon which the
action appealed from was taken.

(2) Stay of proceedings. An appeal stays all proceedings in furtherance of the
action appealed from, unless the Zoning Inspector, from whom the appeal is
taken, certifies to the Board, after the notice of appeal is filed with him or
her, that by reason of facts stated in the application, a stay would, in his or
her opinion, cause imminent peril to life and property. In such case,
proceedings shall not be stayed other than by a restraining order which
may be granted, on due cause shown, by the Board or by a court of record
on application, after notice to the Zoning Inspector, from whom the appeal
is taken. (Ord. 2712. Passed 8-1-78.)

1236.03 VARIANCES.

(@) InGeneral. The Board of Zoning Appeals may authorize, upon appeal in specific
cases, such variance from the provisions of this Zoning Code as will not be contrary to the
public interest where, owing to special conditions, a literal enforcement of the provisions of
this Zoning Code would result in practical difficulties. No nonconforming use of neighboring
lands, structures or buildings in other districts shall be considered grounds for issuance of a
variance. Variances shall not be granted on the ground of convenience or profit, but only
where strict application of the provisions of this Zoning Code would result in practical
difficulties. (Ord. 6392. Passed 6-4-13.)

(b) Specific Findings Required. Variances from the provisions of this Zoning Code
shall not be granted unless the Board of Zoning Appeals makes specific findings of fact
based directly on the particular evidence presented to it, which supports conclusions that
the standards and conditions set forth in subsection (d) hereof have been met by the
applicant. Variances may be granted as guided by the following examples:

(1) Topermitany yard or setback less than a yard or a setback required by the
applicable regulations;

(2) To permit the use of a lot or lots for a use otherwise prohibited solely
because of the insufficient area or width of the lot or lots, but generally the
respective area and width of the lot or lots should not be less than eighty
percent of the required area and width;

(3) To permit the same off-street parking facility to qualify as required
facilities for two or more uses, provided that substantial use of such facility
by each user does not take place at approximately the same hours of the
same days of the week;




51

Appeals and Variances

4)

®)
(6)

(")
(8)
)

To reduce the applicable off-street parking or loading facilities required by
generally not more than one parking space or twenty-five percent of the
required facilities, whichever number is greater;

To allow for the deferment of required parking facilities for a reasonable
period of time, such period of time to be specified in the variance;

To increase the maximum distance that required parking spaces are
permitted to be located from the use served, but generally by not more than
forty percent;

To increase the maximum allowable size of the area of signs on a lot, but
generally by not more than twenty-five percent;

To increase the maximum gross floor area of any use as limited by
applicable regulations, but generally by not more than twenty-five percent.
To modify the supplemental yard and height regulations found in Chapter
1289.

(c)Effective Period of Board Orders. No order of the Board granting a variance shall be

valid for a period longer than six months from the date of such order unless the building
permit or zoning approval is obtained within such period and the erection or alteration of a
building is started or the use is commenced within such period.

(d) Application and Standards. The Board shall not vary the provisions of this

Zoning Code, as authorized in subsection (a) hereof, unless and until a written application
for a variance is submitted to the Zoning Inspector and the Board, containing:

1)
(2)
(3
(4)

The name, address and phone number of the applicants;

A legal description of the property;

A description of the nature of the variance requested,;

Narrative statements which demonstrate to the satisfaction of the Board
that the variance conforms to all of the following standards:

A. Whether special conditions and circumstances exist which
are peculiar to the land or structure involved and which are not
applicable generally to other lands or structures in the same
zoning district;

B. Whether the property in question will yield a reasonable
return or whether there can be any beneficial use of the property
without the variance;

C. Whether the variance is substantial and is the minimum
necessary to make possible the reasonable use of the land or
structures;
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D.

Whether the essential character of the neighborhood would
be substantially altered or whether adjoining properties would
suffer substantial detriment as a result of the variance;

Whether the variance would adversely affect the delivery of
governmental services such as water, sewer, or trash pickup;

Whether the property owner purchased the property with
knowledge of the zoning restrictions;

Whether special conditions or circumstances exist as a result
of actions of the owner;

Whether the property owner’s predicament feasibly can be
obviated through some method other than a variance;

Whether the spirit and intent behind the zoning requirement
would be observed and substantial justice done by granting a
variance; and

Whether the granting of the variance requested will confer
on the applicant any special privilege that is denied by this
regulation to other lands, structures or buildings in the same
district.

(Ord. 6392. Passed 6-4-13.)

(e) Conditions and Restrictions. The Board may impose such conditions and

restrictions upon the premises benefited by a variance as may be necessary to comply with
the standards established in this section and the objectives of this Zoning Code.

(f) Variances in the Flood Hazard District.

)

In general. Inconsidering applications for variances from the requirements
of the Flood Hazard District, the Board shall review all technical
evaluations and other relevant factors and standards specified in other
sections of this Zoning Code and shall determine how approval of the
variance would affect:

A.

B.
C.

The potential danger caused by materials being swept onto other
lands to the detriment of others;

The danger to life and property due to flooding or erosion damage;
The susceptibility of the proposed facility and its contents to flood
damage and the effect of such damage on the individual owner; and
The importance of the services provided by the proposed facility to

the community.
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The Board shall also consider:

E.

F.

The availability of alternative locations for the proposed use which
are not subject to flooding or erosion damage;

The necessity to the facility of a waterfront location, where
applicable;

The compatibility of the proposed use with existing and anticipated
development;

The relationship of the proposed use to the Comprehensive Plan and
to the flood plain management program for that area;

The safety of access to the property in times of flood for ordinary and
emergency and public safety vehicles;
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2

3)

4)

®)

(6)

(1)

J. The expected heights, velocity, duration, rate of rise and sediment
transport of flood waters and the effects of wave action, if applicable,
expected at the site; and

K. The costs of providing governmental services during and after flood
conditions, including maintenance and repair of public utilities and
facilities such as sewer, gas, electrical and water systems, and
streets and bridges.

Half-acre lots. Generally, variances may be issued for new construction and
substantial improvements to be erected on a lot of one-half acre or less in
size contiguous to and surrounded by lots with existing structures
constructed below the base flood level, provided that the provisions of
paragraph (f)(1) hereof have been fully considered. As the lot size increases
beyond the one-half acre, the technical justification required for issuing the
variance increases.

Historic places. Variances may be issued for the reconstruction,

rehabilitation or restoration of structures listed on the National Register of

Historic Places or the State Inventory of Historic Places, without regard to

the procedures set forth in the remainder of this section.

Increases in flood levels. Variances shall not be issued within any

designated floodway if any increase in flood levels during the base flood

discharge would result.

General standard. Variances shall only be issued upon a determination

that the variance is the minimum necessary, considering the flood hazard,

to afford relief.

Specific standards. Variances shall only be issued upon:

A. A showing of good and sufficient cause;

B. A determination that failure to grant the variance would result in
exceptional hardship to the applicant; and

C. A determination that the granting of a variance will not result in
increased flood heights beyond that which are allowed in this Zoning
Code, additional threats to public safety, extraordinary public
expense, nuisances, fraud on or victimization of the public as
identified in paragraph (f)(1) hereof, or conflict with existing local
laws.

Notice to grantees. Any applicant to whom a variance is granted shall be

given written notice that the structure will be permitted to be built with a

lowest floor elevation below the base flood elevation and that the cost of

flood insurance will be commensurate with the increased risk resulting
from the reduced lowest floor elevation.

(Ord. 2712. Passed 8-1-78.)
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1236.04 PUBLIC HEARINGS OF THE BOARD.

(@) Time Limit. The Board of Zoning Appeals shall hold a public hearing within
thirty days after the receipt of an application for an appeal or variance from the Zoning
Inspector or an applicant.

(b) Newspaper Notice. Before holding the public hearing required by subsection (a)
hereof, notice of such hearing shall be given in one or more newspapers of general
circulation in the City at least ten days before the date of said hearing. The notice shall set
forth the time and place of the public hearing and the nature of the proposed appeal or
variance.

(c)Notice to Parties in Interest. Before holding the public hearing required by
subsection (a) hereof, written notice of such hearing shall be mailed by the Chairperson of
the Board, by first class mail, at least ten days before the day of the hearing, to all owners of
property who are contiguous to and directly across the street or alley from the parcel or
parcels proposed for appeal or variance.

(d) Applicant to Pay Cost of Notices. Each application shall be accompanied by a
check, payable to the City of Miamisburg, or a cash payment, to cover the cost of publishing
and/or posting and mailing the notices of the hearing or hearings.

(e) Appearance of Parties. At the hearing, a party may appear in person or be
represented by an attorney.

(f) Appeals to Court. Any party adversely affected by a decision of the Board may
appeal to the Court of Common Pleas of the County on the ground that such decision was
unreasonable or unlawful.

(Ord. 2712. Passed 8-1-78.)

1236.05 ACTION BY BOARD.

Within thirty days after the public hearing required by Section 1236.04, the Board of
Zoning Appeals shall either approve, approve with supplementary conditions as specified in
Section 1236.03, or disapprove, the request for appeal or variance. The Board shall further
make a finding that the reasons set forth in the application justify the granting of the
variance that will make possible a reasonable use of the land, building or structure. Appeals
from Board decisions shall be made in the manner specified in Section 1236.04(f).

(Ord. 2712. Passed 8-1-78.)
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1236.06 SUPPLEMENTARY CONDITIONS AND SAFEGUARDS.

Under no circumstances shall the Board of Zoning Appeals grant an appeal or
variance to allow a use not permissible under the provisions of this Zoning Code in the
district involved, or any use expressly or by implication prohibited by the provisions of this
Zoning Code in said district. In granting any appeal or variance, the Board may prescribe
appropriate conditions and safeguards in conformity with this Zoning Code. Violation of
such conditions and safeguards, when made a part of the terms under which the appeal or
variance is granted, shall be deemed a violation of this Zoning Code and punishable under
Section 1232.99.

(Ord. 2712. Passed 8-1-78.)
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CHAPTER 1238

Amendments
1238.01  Authority of Council. 1238.06 Public hearing by Council.
1238.02 Initiation of amendments. 1238.07 Newspaper notice of public
1238.03  Contents of applications for hearing.
Zoning Map changes; fee; 1238.08 Notice to property owners.
approval of Law Director. 1238.09 Action by Council.
1238.04 Referral to Planning 1238.10 Effective date; referendum.
Commission. 1238.11 Annexed land.

1238.05 Submission to Ohio Director
of Transportation.

CROSS REFERENCES
Municipal zoning law - see Ohio R.C. 713.06
et seq.
Notice and hearing on zoning regulations - see
Ohio R.C. 713.12

1238.01 AUTHORITY OF COUNCIL.

Whenever the public necessity, convenience, general welfare or good zoning practice
requires it, Council may, by ordinance, after receipt of a recommendation thereon from the
Planning Commission, and subject to procedures provided by law, amend, supplement,
change or repeal the regulations, restrictions and boundaries or classification of property set
forth in this Zoning Code. (Ord. 2712. Passed 8-1-78.)

1238.02 INITIATION OF AMENDMENTS.

Amendments of this Zoning Code may be initiated in one of the following ways:

(a) By adoption of a motion by the Planning Commission;

(b) By adoption of a resolution or motion by Council;

(c) By the filing of an application by at least one owner or agent of property within
the area proposed to be changed or affected by said amendment.
(Ord. 2712. Passed 8-1-78.)

1238.03 CONTENTS OF APPLICATIONS FOR ZONING MAP
CHANGES; FEE; APPROVAL OF LAW DIRECTOR.
(@) Applications for amendments to the Official Zoning Map, adopted as part of this
Zoning Code by Section 1240.04, shall contain at least the following information:
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(1) The name, address and phone number of the applicant.

(2) The present use.

(3) The present zoning district.

(4) The proposed use.

(5) The proposed zoning district.

(6) A vicinity map at a scale approved by the Zoning Inspector showing
property lines, thoroughfares, existing and proposed zoning and such other
items as the Zoning Inspector may require.

(7) A list of all property owners and their mailing addresses who are within,
contiguous to and directly across the street from the parcel(s) proposed to
be rezoned, and others that may have a substantial interest in the case,
except that addresses need not be included where more than one parcel is
to be rezoned.

(8) Response to all pertinent questions contained within the application form.

(b) Such applications shall be accompanied by a fee established by Council according
to Section 1232.11.

(c)Applications for amendments proposing to amend, supplement, change or repeal
portions of this Zoning Code, other than the Official Zoning Map, shall include, in addition
to the proposed amending ordinance, approval as to form, by the Law Director, of
paragraphs (a)(1), (2) and (8) and subsection (b) hereof.

(Ord. 2712. Passed 8-1-78.)

1238.04 REFERRAL TO PLANNING COMMISSION.

Each ordinance or resolution establishing, amending, revising, changing or repealing
zoning classifications, districts, uses or regulations shall be referred to the Planning
Commission immediately after its first reading. Within sixty days of such referral, the
Planning Commission shall cause such ordinance or resolution to be returned to the Clerk of
Council together with the written recommendations of the majority of the members of such
Commission.

No such ordinance or resolution which violates, differs from or departs from the
written recommendation of the Planning Commission shall take effect unless passed and
approved by a vote of not less than two-thirds of all members elected to Council.

(Ord. 2712. Passed 8-1-78; Ord. 6333. Passed 7-16-12.)

1238.05 SUBMISSION TO OHIO DIRECTOR OF TRANSPORTATION.
Before any zoning amendment is approved affecting any land within 300 feet of the
centerline of a proposed new highway or a highway for which changes are proposed, as
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centerline of a proposed new highway or a highway for which changes are proposed, as
described in the certification to local officials by the Ohio Director of Transportation, or
within a radius of 500 feet from the point of intersection of said centerline with any public
road or highway, the Planning Commission shall give notice by registered or certified mail
to the said Director. The Commission may proceed as required by law. However, Council
shall not approve the amendment for 120 days from the date the notice is received by the
Director.

If the Director notifies the City that he or she shall proceed to acquire land needed,
then the City shall refuse to approve the rezoning. If the Director notifies the City that
acquisition at this time is not in the public interest, or upon the expiration of the 120-day
period or any extension thereof agreed upon by the Director and the property owner,
Council shall proceed as required by law.

(Ord. 2712. Passed 8-1-78.)

1238.06 PUBLIC HEARING BY COUNCIL.

The Mayor or other presiding officer of Council shall set a date for a public hearing on
each ordinance or resolution establishing, amending, revising, changing or repealing zoning
classifications, districts, uses or regulations, which hearing shall be after the thirty-day
period provided in Section 1238.04 within which the Planning Commission is required to
return its written recommendations to the Clerk of Council.

(Ord. 2712. Passed 8-1-78.)

1238.07 NEWSPAPER NOTICE OF PUBLIC HEARING.

The Clerk of Council shall cause a notice of the public hearing to be published one
time in a newspaper determined by Council to be of general circulation within the City. Said
notice shall be published at least fifteen days before the date of the required hearing. The
published notice shall set forth the time and place of the public hearing and a summary of
the proposed amendment. (Ord. 2712. Passed 8-1-78.)

1238.08 NOTICE TO PROPERTY OWNERS.

If the proposed amendment intends to rezone or redistrict ten or fewer parcels of land,
as listed on the tax duplicate, written notice of the hearing shall be mailed by the Clerk of
Council, by certified mail, return receipt requested, at least fifteen days before the day of
the public hearing, to all owners of property within, contiguous to, and directly across the
street from, such area proposed to be rezoned or redistricted, to the address of such owners
appearing on the County Auditor's current tax list or the Treasurer's mailing list and to
such other list or lists that may be specified by Council. The failure to deliver the
notification, as provided in this section, shall not invalidate any such amendment. The
notice shall contain the same information as required of notices published in newspapers as
specified in Section 1238.07.

(Ord. 2712. Passed 8-1-78.)
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1238.09 ACTION BY COUNCIL.

After the public hearing required by Section 1238.06, Council shall either adopt or
deny the recommendation of the Planning Commission or adopt some modification thereof.
In the event that Council denies or modifies the recommendation of the Planning
Commission, it must do so by not less than two thirds of the full membership of Council.
(Ord. 2712. Passed 8-1-78.)

1238.10 EFFECTIVE DATE; REFERENDUM.

The amendment adopted by Council shall become effective thirty days after the date
of such adoption, unless within thirty days after the passage of the ordinance, there is
presented to the City Clerk a petition, signed by a number of qualified voters residing in the
City equal to not less than ten percent of the total vote cast in such area at the last
preceding general election at which a Governor was elected, requesting Council to submit
the zoning amendment to the electors of the City for approval or rejection at the next
general election.

No amendment for which such referendum vote has been requested shall be put into
effect unless a majority of the vote cast on the issue is in favor of the amendment. Upon
certification by the Board of Elections that the amendment has been approved by the voters,
it shall take immediate effect.

(Ord. 2712. Passed 8-1-78.)

1238.11 ANNEXED LAND.

All land annexed to the City subsequent to the adoption of this Zoning Code shall
remain subject to the previous County or Township zoning district until such time as the
Official Zoning Map is amended according to the provisions of this chapter.

(Ord. 2712. Passed 8-1-78.)
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CHAPTER 1240
Districts Generally and Zoning Map

1240.01 Establishment of districts. 1240.05 Interpretation of district
1240.02 Compliance with regulations. boundaries.
1240.03 Essential services exempted. 1240.06 Zoning of annexed land.

1240.04 Official Zoning Map.

CROSS REFERENCES
Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio
R.C. 713.07 et seq.
Restrictions on height of buildings and structures - see Ohio
R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures -
see Ohio R.C. 713.10

1240.01 ESTABLISHMENT OF DISTRICTS.

For the purpose of promoting the public health, safety, morals, convenience, comfort,
prosperity and general welfare of the City, the following districts are hereby established:

R-1 Residential District

R-2 Residential District

R-3 Residential District

R-4 Residential District

OR-1 Office-Residential District

0OS-1  Office-Service District

NB-1 Neighborhood Business District

HS-1 Highway Service District

GB-1 General Business District

CBD-1 Central Business District

CSD-1 Central Service District
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RO-1 Research-Office Light Industrial District
-1 Light Industrial District

1-2 General Industrial District

A Agriculture District

AR Agricultural Residential District

PR Planned Residential Development District

PMH Planned Manufactured and Mobile Home Residential District
PO Planned Office District
PC Planned Commercial District
Pl Planned Industrial District
FH Flood Hazard District
AO Austin Center Overlay District
(Ord. 2712. Passed 8-1-78; Ord. 5924. Passed 9-19-06; Ord. 6140. Passed 7-7-09.)

1240.02 COMPLIANCE WITH REGULATIONS.

(@) The regulations for each district set forth by this Zoning Code shall be minimum
regulations and shall apply uniformly to each class or kind of structure or land, except as
hereinafter provided.

(b) No building, structure or land shall be used or occupied, and no building or
structure or part thereof shall be erected, constructed, reconstructed, moved or structurally
altered, except in conformity with all of the regulations herein specified for the district in
which it is located.

(c) There shall be no more than one principal building for each lot or structure in
Districts R-1 through R-4. In addition, no building or other structure shall be erected or
altered:

(1) To provide for greater height or bulk;

(2) To accommodate or house a greater number of families;

(3) To occupy a greater percentage of lot area; or

(4) Tohave narrower or smaller rear yards, front yards, side yards or other open
spaces than herein required;

or in any other manner contrary to the provisions of this Zoning Code.

(d) No yard or lot existing at the time of the passage of this Zoning Code shall be
reduced in dimension or area below the minimum requirements set forth herein. Yards or
lots created after the effective date of this Zoning Code shall meet at least the minimum
requirements set forth herein.

(e) Except as permitted by other provisions of this Zoning Code, no lot or parcel shall

contain any building used in whole or in part for residential purposes unless the front lot
line of such lot abuts fully on a dedicated street.

2010 Replacement
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(H In any district where a lot or parcel is being proposed for principal use
improvement or development, the City Engineer and Building Inspector shall require
highway improvements for the benefit of the public health, safety and welfare and to fulfill
the intent of the Master Thoroughfare Plan.

(g) In any district where a public sanitary sewer is not available, the minimum lot
requirements shall be in conformance with the prevailing Montgomery County General
Health District standards as they may be amended.

(Ord. 2712. Passed 8-1-78; Ord. 5304. Passed 12-15-98.)

1240.03 ESSENTIAL SERVICES EXEMPTED.

The erection, construction, alteration or maintenance by public utilities or Municipal
departments or commissions, of overhead, surface or underground gas, electrical, steam or
water distribution, transmission, collection, communication, supply or disposal systems,
including mains, drains, sewers, pipes, conduits, tunnels, wires, cables, fire alarm boxes,
police call boxes, traffic signals, hydrants, towers, poles, electrical substations, gas
regulator stations and other similar equipment and accessories in connection therewith,
reasonably necessary for the furnishing of adequate service by such public utility or
Municipal department or commission or for the public health, safety or general welfare,
shall be exempt from the regulations of this Zoning Code. However, the installation shall
conform to Federal Communications Commission and Federal Aviation Agency rules and
regulations, and those of other authorities having jurisdiction.

(Ord. 2712. Passed 8-1-78.)

1240.04 OFFICIAL ZONING MAP.

(@) The districts established in Section 1240.01 are shown on the Official Zoning Map,
which, together with all explanatory matter thereon, is hereby adopted as part of this
Zoning Code.

(b) The Official Zoning Map shall be identified by the signature of the Mayor and the
attestation of the City Clerk.
(Ord. 2712. Passed 8-1-78.)

1240.05 INTERPRETATION OF DISTRICT BOUNDARIES.

Where uncertainty exists with respect to the boundaries of any of the zoning districts

shown on the Official Zoning Map, the following rules shall apply:

(&) Where district boundaries are indicated as approximately following the
centerlines of thoroughfares or highways, street lines or highway right-of-way
lines, such centerlines, street lines or highway right-of-way lines shall be
construed to be such boundaries.

(b) Where district boundaries are so indicated that they approximately follow the lot
lines, such lot lines shall be construed to be said boundaries.

2004 Replacement
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(c) Where district boundaries are so indicated that they are approximately parallel to
the centerlines or street lines of streets, or the centerlines or right-of-way lines of highways,
such district boundaries shall be construed as being parallel thereto and at such distance
therefrom as indicated on the Official Zoning Map. If no distance is given, such dimensions
shall be determined by the use of the scale shown on the Official Zoning Map.

(d) Where the boundary of a district follows a railroad line, such boundary shall be
deemed to be located in the middle of the railroad right-of-way.

(e) Where the boundary of a district follows a stream, lake or other body of water,
said boundary line shall be deemed to be at the limit of the jurisdiction of the City, unless
otherwise indicated.

(Ord. 2712. Passed 8-1-78.)

1240.06 ZONING OF ANNEXED LAND.

On land hereafter annexed to, or consolidated with, the City, no building or structure
shall be erected, enlarged or moved, and no change in the use of the land or existing
buildings or structures shall be made, until the proposed use is reviewed by the Planning
Commission. Within 30 days of the annexation, the Planning Commission shall file an
application for amendment to establish the zoning district classification of such land. Action
shall be taken by Council regarding the classification of annexed land within 60 days of its
receipt of the amendment from the Planning Commission.

(Ord. 2712. Passed 8-1-78.)
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CHAPTER 1242
R-1 Residential District

1242.01 Purpose. 1242.05 Structural requirements.
1242.02 Permitted uses. 1242.06 Parking and loading
1242.03 Lot requirements. requirements.
1242.04 Yard requirements. 1242.07 Signs.

CROSS REFERENCES
Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio R.C.
713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures -
see Ohio R.C. 713.10
Supplementary yard and height regulations - see P. & Z. Ch. 1289
Signs in residential districts - see P. & Z. 1293.09(a), (b)
Nonconforming buildings, structures and uses - see P. & Z. Ch. 1298

1242.01 PURPOSE.
The R-1 Residential District is intended to provide areas suitable for single-family
residential development at a low density. (Ord. 2712. Passed 8-1-78.)

1242.02 PERMITTED USES.
(&) The following uses are generally permitted uses in the R-1 District:

(1) Single-family dwellings.

(2) Accessory buildings incidental to the principal use which do not include any

activity conducted as a business, such as the following:
Private garages or carports
A structure for storage incidental to a permitted use
A child's playhouse, a treehouse or a birdhouse
Statuary, arbors, trellises, barbecue equipment, flagpoles, fences,
play equipment, nonmechanical laundry drying equipment, walls
and hedges
E. Swimming pools, tennis courts and similar play facilities.

(3) Family day care home, Type B.

oo w>
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(b) The following special uses are subject to review in accordance with Chapter 1294:

(1) Governmentally owned and/or operated parks, playgrounds and golf
courses.

(2) Private noncommercial and nonresidential golf courses, tennis clubs,
country clubs and similar recreational uses.

(3) Cemeteries.

(4) Churches and other buildings for the purpose of religious worship.

(5) Cultural institutions, including public libraries, art galleries and museums.

(6) Educational institutions.

(7) Hospitals and sanitariums.

(8) Home occupations.

(9) Child care centers, nursery schools and day nurseries if conducted within
an existing church or nonprofit educational institution.

(10) Bed and breakfast facilities.
(Ord. 3518. Passed 6-19-84; Ord. 4189. Passed 4-18-89; Ord. 4771. Passed
6-21-94.)

1242.03 LOT REQUIREMENTS.

(@) Lot requirements in the R-1 District are as follows:
(1) Minimum lot area 10,000 square feet
(2) Minimum lot frontage 90 feet

(b) Special uses shall comply with all pertinent development standards contained in
Chapter 1296.

(c)Lots fronting upon streets whose gradient is four percent or more shall comply with
minimum lot widths as established by the Planning Commission following review and
recommendation by the City Engineer. (Ord. 2712. Passed 8-1-78.)

1242.04 YARD REQUIREMENTS.
(@) Yard requirements in the R-1 District are as follows:

(1) Minimum front yard depth 35 feet
(2) Minimum rear yard depth 40 feet
(3) Minimum side yard width 10 feet on each side,

plus one foot for each two feet by which
the building exceeds fifteen feet in
height.

(b) Special uses shall comply with all pertinent development standards contained in
Chapter 1296. (Ord. 2712. Passed 8-1-78.)
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1242.05 STRUCTURAL REQUIREMENTS.

Structural requirements in the R-1 District are as follows:

(a8 Maximum building height 35 feet

(b)  Minimum floor area 1,500 square feet
(Ord. 2712. Passed 8-1-78; Ord. 4038. Passed 5-3-88.)

1242.06 PARKING AND LOADING REQUIREMENTS.

See Chapter 1292 for off-street parking and loading space requirements.
(Ord. 2712. Passed 8-1-78.)

(Ord.

1242.07 SIGNS.
See Chapter 1293 for size and location of permitted signs.
2712. Passed 8-1-78.)
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CHAPTER 1244
R-2 Residential District

1244.01 Purpose. 1244.05 Structural requirements.
1244.02 Permitted uses. 1244.06 Parking and loading
1244.03 Lot requirements. requirements.

1244.04 Yard requirements.

CROSS REFERENCES
Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio R.C.
713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures -
see Ohio R.C. 713.10
Supplementary yard and height regulations - see P. & Z. Ch. 1289
Signs in residential districts - see P. & Z. 1293.09(a), (b)
Nonconforming buildings, structures and uses - see P. & Z. Ch. 1298

1244.01 PURPOSE.

The R-2 Residential District is intended to accommodate single-family residential
development at a somewhat higher density than the R-1 Zoning District.
(Ord. 2712. Passed 8-1-78.)

1244.02 PERMITTED USES.
(&) The following uses are generally permitted uses in the R-2 District:
(1) Single-family dwellings.
(2) Accessory buildings incidental to the principal use which do not include any
activity conducted as a business.
(3) Family day care home, Type B.
(Ord. 3272. Passed 5-18-82; Ord. 4189. Passed 4-18-89.)

(b) The following special uses are subject to review in accordance with Chapter 1294:
All special uses as provided in the R-1 District.
(Ord. 2712. Passed 8-1-78.)
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1244.03 LOT REQUIREMENTS.

(@) Lot requirements in the R-2 District are as follows:
(1) Minimum lot area 8,000 square feet
(2) Minimum lot frontage 80 feet

(b) Special uses shall comply with all pertinent development standards contained in
Chapter 1296.

(c) Lots fronting upon streets whose gradient is four percent or more shall comply
with minimum lot widths are established by the Planning Commission following review and
recommendation by the City Engineer.

(Ord. 2712. Passed 8-1-78.)

1244.04 YARD REQUIREMENTS.
(@) Yard requirements in the R-2 District are as follows:

(1) Minimum front yard depth 25 feet
(2) Minimum rear yard depth 35 feet
(3) Minimum side yard width 8 feet, plus one

foot for each two feet by which the
building exceeds fifteen feet in
height.

(b) Special uses shall comply with all pertinent development standards contained in
Chapter 1296. (Ord. 2712. Passed 8-1-78.)

1244.05 STRUCTURAL REQUIREMENTS.

Structural requirements in the R-2 District are as follows:

(a8 Maximum building height 35 feet

(b)  Minimum floor area 1,200 square feet
(Ord. 2712. Passed 8-1-78; Ord. 4038. Passed 5-3-88.)

1244.06 PARKING AND LOADING REQUIREMENTS.
See Chapter 1292 for off-street parking and loading space requirements.
(Ord. 2712. Passed 8-1-78.)



71

CHAPTER 1246
R-3 Residential District

1246.01 Purpose. 1246.05 Structural requirements.
1246.02 Permitted uses. 1246.06 Parking and loading
1246.03 Lot requirements. requirements.
1246.04 Yard requirements. 1246.07 Signs.

CROSS REFERENCES

Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio R.C.

713.07 et seq.

Restrictions on height of buildings and structures - see Ohio R.C. 713.08

Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09

Basis of districting or zoning; classification of buildings and structures -
see Ohio R.C. 713.10

Supplementary yard and height regulations - see P. & Z. Ch. 1289

Signs in residential districts - see P. & Z. 1293.09(a), (b)

Nonconforming buildings, structures and uses - see P. & Z. Ch. 1298

1246.01 PURPOSE.

The R-3 Residential District is intended to accommodate single-family residential
development at a density equivalent to the R-2 District. This District also provides,
however, for the construction of two-family residences, and single-family residences upon
lots of narrower width upon special use review.

(Ord. 2712. Passed 8-1-78.)

1246.02

(@)

PERMITTED USES.

The following uses are generally permitted uses in the R-3 District:

(1)
)

®3)

Single-family dwellings.

Accessory buildings incidental to the principal use which do not include any
activity conducted as a business.

Family day care home, Type B.

(Ord. 3272. Passed 5-18-82; Ord. 4189. Passed 4-18-89.)
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(b) The following special uses are subject to review in accordance with Chapter 1294:
(1) All special uses permitted as such within the R-2 District.
(2) Single-family dwellings on lots of seventy-foot widths.
(3) Two-family dwellings.
(Ord. 2712. Passed 8-1-78.)

1246.03 LOT REQUIREMENTS.
(&) Lot requirements in the R-3 District are as follows:
(1) Minimum lot area.

A. Single-family dwellings 8,000 square feet

B. Single-family dwellings (special use) 7,000 square feet

C. Two-family dwellings (special use) 9,000 square feet
(2) Minimum lot frontage.

A. Single-family dwellings 80 feet

B. Single-family dwellings (special use) 70 feet

C. Two-family dwellings (special use) 80 feet

(b) Special uses shall comply with all pertinent development standards contained in
Chapter 1296.

(c)Lots fronting upon streets whose gradient is four percent or more shall comply with
minimum lot widths as established by the Planning Commission following review and
recommendation by the City Engineer.

(Ord. 2712. Passed 8-1-78.)

1246.04 YARD REQUIREMENTS
(@) Yard requirements in the R-3 District are as follows:

(1) Minimum front yard depth 25 feet
(2) Minimum rear yard depth 40 feet
(3) Minimum side yard width on each side 10 feet on each

side, plus one foot for each
two feet by which the building
exceeds fifteen feet in height.

(b) Special uses shall comply with all pertinent development standards contained in
Chapter 1296. (Ord. 2712. Passed 8-1-78.)

1246.05 STRUCTURAL REQUIREMENTS.

Structural requirements in the R-3 District are as follows:

(@8 Maximum building height 35 feet
(b)  Minimum floor area:
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(1) Single-family dwellings, lot size, 8,000 square feet; building size, 1,200
square feet.

(2) Single-family dwellings, lot size, 7,000 square feet; building size, 1,000
square feet (special use).

(83) Two-family dwellings, 1,000 square feet each unit.
(Ord. 2712. Passed 8-1-78; Ord. 4038. Passed 5-3-88.)

1246.06 PARKING AND LOADING REQUIREMENTS.
See Chapter 1292 for off-street parking and loading space requirements.
(Ord. 2712. Passed 8-1-78.)

1246.07 SIGNS.
See Chapter 1293 for size and location of permitted signs.
(Ord. 2712. Passed 8-1-78.)
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CHAPTER 1248
R-4 Residential District

1248.01 Purpose. 1248.06 Useable open space.
1248.02 Permitted uses. 1248.07 Parking and loading
1248.03 Lot requirements. requirements.

1248.04 Yard requirements. 1248.08 Signs.

1248.05 Structural requirements. 1248.09 Supplementary regulations.

CROSS REFERENCES
Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio R.C.
713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures -
see Ohio R.C. 713.10
Supplementary yard and height regulations - see P. & Z. Ch. 1289
Signs in residential districts - see P. & Z. 1293.09(a), (b)
Nonconforming buildings, structures and uses - see P. & Z. Ch. 1298

1248.01 PURPOSE.

The R-4 Residential District is intended to accommodate a variety of housing types
suited to the various lifestyles of individuals and families, particularly those residing within
neighborhoods relatively near the central area of the City.

Zoning provisions within this District recognize the establishment of single-family
homes upon small residential lots. Also recognized is the existence of larger homes which
have been or can be converted from single-family to two-family, or, in some cases,
multifamily, to allow the owner to extend the economic life of these structures as well as
justify the expenditure for rehabilitation and modernization. Medium density garden- type
and townhouse multifamily development is also accommodated within this District. (Ord.
2712. Passed 8-1-78.)
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PERMITTED USES.

The following uses are generally permitted uses in the R-4 District:

1248.02
(@)
1)
()
©)

(b)

Two-family dwellings.

Multifamily dwellings (8 units per acre).

(Ord. 4996. Passed 5-21-96.)

Accessory buildings incidental to the principal use which do not include any
activity conducted as a business.

(Ord. 3272. Passed 5-18-82.)

The following special uses are subject to review in accordance with Chapter 1294:

)

(2)
3)
(4)

(5)
(6)
(7)
(8)

1248.03

(a)

All special uses permitted as such within the R-3 District, with the
exception of two-family dwellings, which are generally permitted uses
within this District.

Single-family dwellings, detached and attached.

Townhouses.

Multifamily dwellings (12 units per acre).

(Ord. 4996. Passed 5-21-96.)

Community-oriented residential social service facilities.

Housing for the elderly.

Residential conversions.

Child care centers, nursery schools and day nurseries.

(Ord. 3519. Passed 6-19-84.)

LOT REQUIREMENTS.

Lot requirements in the R-4 District are as follows:
(1) Minimum lot area.

A. Two-family dwellings 8,000 square feet

B. Multifamily dwellings 5,400 square feet per unit
3,500 square feet per unit
(Special Use)

C. Single-family dwellings,

detached and attached As specified by the

Planning Commission
upon individual site review

D. Townhouses 3,000square feet per unit

E. Housing for the elderly 2,000 square feet per unit
(2) Minimum lot frontage.

A. Two-family dwellings 80 feet

B. Multifamily dwellings 100 feet

C. Single-family dwellings, As specified by the

Planning Commission
upon individual site
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review
D. Townhouses 20 feet per unit
E. Housing for the elderly 85 feet

(b) Special uses shall comply with all pertinent development standards contained in
Chapter 1296.

(c)Lots fronting upon streets whose gradient is four percent or more shall comply with
minimum lot widths as established by the Planning Commission following review and
recommendation by the City Engineer. (Ord. 2712. Passed 8-1-78., Ord. 4996. Passed 5-21-
96.)

1248.04 YARD REQUIREMENTS.
(@) Yard requirements in the R-4 Districts are as follows:
(1) Minimum front yard depth.

A. Two-family dwellings 25 feet
B. Multifamily dwellings 30 feet
C. Single-family dwellings,
detached and attached As specified by the

Planning Commission
upon individual site

review
D. Townhouses See subsection (c) hereof
E. Housing for the elderly 25 feet
(2) Minimum rear yard depth.
A. Two-family dwellings 25 feet
B. Multifamily dwellings 40 feet
C. Single-family dwellings,
detached and attached As specified by the
Planning Commission
upon individual site
review
D. Townhouses See subsection (c) hereof
E. Housing for the elderly 35 feet
(3) Minimum side yard width on each side.
A. Two-family dwellings 5 feet plus one foot

for each two feet by
which the building
or structure height
exceeds fifteen feet
B. Multifamily dwellings 5 feet plus one foot
for each two feet by
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which the building
or structure height
exceeds fifteen feet
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(3)Minimum side yard width on each side. (Cont.)

C. Single-family dwellings,
detached and attached 8 feet plus one foot
for each two feet by
which the building
or structure height
exceeds fifteen feet
D. Townhouses See subsection (d) hereof
E. Housing for the elderly 5 feet plus one foot
for each two feet by
which the building
or structure height
exceeds fifteen feet

(b) Special uses shall comply with all pertinent development standards contained in
Chapter 1296.

(c)No front, side or rear yard as such is required. However, each townhouse shall
have, for each living unit, an adjoining yard containing not less than 500 square feet,
reasonably secluded from view from streets or from neighboring property. Such yard shall
not be used for off-street parking or for any accessory building.

(d) Not more than six contiguous townhouses shall be built in a row with the same
or approximately the same front line, and not more than twelve townhouses shall be
contiguous. (Ord. 2712. Passed 8-1-78.)

1248.05 STRUCTURAL REQUIREMENTS.

Structural requirements in the R-4 District are as follows:

(@) Maximum building height 35 feet, except for
housing for the
elderly, which
shall be 6 stories

(b)  Minimum floor area:

(1) Single-family attached (special use) 1,000 square feet
(2) Single-family detached (special use) 1,000 square feet
(3) Efficiency apartments 400 square feet
(4) 1-bedroom apartments 650 square feet
(5) 2-bedroom apartments 950 square feet
(6) 3-bedroom apartments 1,100 square feet

(Ord. 2712. Passed 8-1-78; Ord. 4038. Passed 5-3-88.)
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1248.06 USEABLE OPEN SPACE.
Useable open space in the R-4 District is as follows:

(@) Area.
(1) Multifamily dwellings 500 square feet per unit
(2) Single-family dwellings,
detached and attached 500 square feet per unit
(3) Townhouses See subsection (c) hereof
(4) Housing for the elderly 250 square feet per unit

(b) Minimum dimensions.
Multifamily dwellings (exclusive of
housing for the elderly) See subsection (d) hereof
(c)No front, side or rear yard as such is required. However, each townhouse shall
have, for each living unit, an adjoining yard containing not less than 500 square
feet, reasonably secluded from view from streets or from neighboring property.
Such yard shall not be used for off-street parking or for any accessory building.
(d) Multifamily units shall be designed so that each unit shall abut upon common
useable open space. Such common open space shall in total average a minimum
of 500 square feet per unit and shall be exclusive of areas used for vehicular
circulation, parking and accessory buildings. Only areas having least
dimensions of twenty feet shall qualify for computation as useable open space.
(Ord. 2712. Passed 8-1-78.)

1248.07 PARKING AND LOADING REQUIREMENTS.
See Chapter 1292 for off-street parking and loading space requirements.
(Ord. 2712. Passed 8-1-78., Ord. 4996. Passed 5-21-96.)

1248.08 SIGNS.
See Chapter 1293 for size and location of permitted signs.
(Ord. 2712. Passed 8-1-78.)

1248.09 SUPPLEMENTARY REGULATIONS.
For site plan review, refer to Chapter 1294.
(Ord. 3731. Passed 2-4-86.)

1248.10 LANDSCAPING

Landscaping shall be at the discretion of the Planning Commission in accordance with
Chapter 1290.
(Ord. 4996. Passed 5-21-96.)



CHAPTER 1250
OR-1 Office-Residential District

1250.01 Purpose. 1250.06 Parking and loading
1250.02 Permitted uses. requirements.

1250.03 Lot requirements. 1250.07 Signs.

1250.04 Yard requirements. 1250.08 Supplementary regulations.

1250.05 Structural requirements.

CROSS REFERENCES
Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio R.C.
713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures -
see Ohio R.C. 713.10
Supplementary yard and height regulations - see P. & Z. Ch. 1289
Special provisions for commercial and industrial uses - see P. & Z. Ch. 1291
Signs in residential districts - see P. & Z. 1293.09(a), (b)
Nonconforming buildings, structures and uses - see P. & Z. Ch. 1298

1250.01 PURPOSE.
The OR-1 Office-Residential District provides for multifamily residences, offices and

service facilities in suitable locations in which they can support community needs without
producing incompatible effects on adjacent uses. Such a district is particularly appropriate
adjacent to arterial streets, as well as between commercial areas and residential
neighborhoods. (Ord. 2712. Passed 8-1-78.)

1250.02 PERMITTED USES.
(&) The following uses are generally permitted uses in the OR-1 District:

(1) All generally permitted and special uses in the R-3 Residential District.

(2) Professional offices of doctors, dentists, chiropractors, lawyers, engineers
and similar types of professions, limited to three such principal
professionals per site, excluding support personnel.

(3) Real estate, insurance and similar types of offices, provided no retail trade
with the general public is carried on, that no stock of goods is maintained
for sale to customers, and that occupancy is limited to three principal
professionals, excluding support personnel.
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(4) A barber and beauty shop (one chair operation only).
(5) Accessory buildings incidental to the principal use.

(b) The following special uses are subject to review in accordance with Chapter
1294: Medical and dental clinics, and professional offices as previously
identified containing more than three such professionals per site.

(Ord. 2712. Passed 8-1-78; Ord. 4771. Passed 6-21-94.)

1250.03 LOT REQUIREMENTS.

(&) Lot requirements in the OR-1 District are as follows:
(1) Minimum lot area 7,500 square feet
(2) Minimum lot frontage 60 feet

(b) For uses permitted by right or special review within the R-3 District, the
requirements of that District shall be applicable. Special uses shall comply with all
pertinent development standards contained in Chapter 1296.

(Ord. 2712. Passed 8-1-78.)

1250.04 YARD REQUIREMENTS.
(@) Yard requirements in the OR-1 District are as follows:
(1) Minimum front yard depth 25 feet (Average of
adjoining front yard depths if
the same are less than twenty-

five feet.)
(2) Minimum rear yard depth 35 feet
(3) Minimum side yard width on each side
A. Professional offices (three or
fewer professionals) 8 feet
B. Professional offices (more than
three professionals) 10 feet

(b) For uses permitted by right or special review within the R-3 District, the
requirements of that District shall be applicable. Special uses shall comply with all
pertinent development standards contained in Chapter 1296.

(c)Where a side lot line coincides with a side lot line in a residential district, the side
yard dimensions shall be provided adjacent to respective residential districts as follows: R-1
- twenty feet, R-2 - fifteen feet, R-3 and R-4 - ten feet. In all such cases, a landscape
screening of trees or compact hedge shall be provided as described in Chapter 1290. (Ord.
2712. Passed 8-1-78.)
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1250.05 STRUCTURAL REQUIREMENTS.

Structural requirements in the OR-1 District are as follows:

(&8 Maximum building height 35 feet

(b) Structure site: office uses not to exceed 2,500 square feet
(Ord. 2712. Passed 8-1-78.)

1250.06 PARKING AND LOADING REQUIREMENTS.
See Chapter 1292 for off-street parking and loading space requirements.
2712. Passed 8-1-78.)

1250.07 SIGNS.
See Chapter 1293 for size and location of permitted signs.
2712. Passed 8-1-78.)

1250.08 SUPPLEMENTARY REGULATIONS.
For site plan review, refer to Chapter 1294.
3731. Passed 2-4-86.)
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CHAPTER 1252
0OS-1 Office-Service District

1252.01 Purpose. 1252.06 Parking and loading
1252.02 Permitted uses. requirements.

1252.03 Lot requirements. 1252.07 Signs.

1252.04 Yard requirements. 1252.08 Supplementary regulations.

1252.05 Structural requirements.

CROSS REFERENCES

Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio R.C.

713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures -

see Ohio R.C. 713.10
Supplementary yard and height regulations - see P. & Z. Ch. 1289
Signs in commercial districts - see P. & Z. 1293.09(b), (¢)
Nonconforming buildings, structures and uses - see P. & Z. Ch. 1298

1252.01

PURPOSE.

The OS-1 Office-Service District provides for the location of office, bank, institutional,
governmental and personal services in suitable locations in which they can support
community needs as well as serve as transitional areas between residential and commercial
districts or between major thoroughfares and residential districts.

(Ord. 2712. Passed 8-1-78.)

1252.02

PERMITTED USES.

(@) The following uses are generally permitted uses in the OS-1 District:

(1) All generally permitted and special uses in the OR-1 Office-Residential
District, with the exception of residential dwelling units, other than those
permitted as special uses.

(2) Banks and financial institutions (except the drive-in type).

(3) Medical research facilities.

(4) Radio and television broadcasting studios.
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(5) Veterinarian offices, provided that:
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A. The offices shall be housed in a completely enclosed and soundproof
building; and

B. Services will be on a strictly "outpatient basis" with no raising,
breeding and boarding of dogs or other small animals, except for the
confinement of small animals under treatment in facilities within the
office.

(6) Accessory buildings incidental to the principal use.
(Ord. 2712. Passed 8-1-78.)

(b) The following uses are special uses in the OS-1 District:

(1) Retail and service uses such as restaurants, drug stores, barber and beauty
shops, tobacconists and gift shops, but only when located entirely within a
building or structure containing primarily a use or uses permitted in this
District.

(2) Nursing homes.

(3) Testing laboratories which are compatible with the other permitted uses.

(4) Nonprofit, professional, service, charitable and labor organizations.

(5) Banks and financial institutions of the drive-in type.

(Ord. 2815. Passed 3-20-79; Ord. 4037. Passed 5-3-88.)

1252.03 LOT REQUIREMENTS.

(@) Lot requirements in the OS-1 District are as follows:
(1) Minimum lot area 10,000 square feet
(2) Minimum lot frontage 80 feet

(b) Special uses shall comply with all pertinent development standards contained in
Chapter 1296. (Ord. 2712. Passed 8-1-78.)

1252.04 YARD REQUIREMENTS.
(@) Yard requirements in the OS-1 District are as follows:

(1) Minimum front yard depth 25 feet
(2) Minimum rear yard depth 35 feet
(3) Minimum side yard width on each side 10 feet, plus one

foot for each two feet by which
the building or structure height
exceeds twenty feet

(b) Special uses shall comply with all pertinent development standards
contained in Chapter 1296.
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(c)Where a side lot line coincides with a side lot line in a residential district, the
side yard dimensions shall be provided adjacent to respective residential
districts as follows: R-1 - twenty feet, R-2 - fifteen feet, R-3 and R-4 - ten
feet. Where required, a landscape screening of trees or compact hedge shall
be provided as described in Chapter 1290. (Ord. 2712. Passed 8-1-78.)

1252.05 STRUCTURAL REQUIREMENTS.
Structural requirements in the OS-1 District are as follows: Maximum building
height: forty feet. (Ord. 2712. Passed 8-1-78.)

1252.06 PARKING AND LOADING REQUIREMENTS.
See Chapter 1292 for off-street parking and loading space requirements.
(Ord. 2712. Passed 8-1-78.)

1252.07 SIGNS.
See Chapter 1293 for size and location of permitted signs.
(Ord. 2712. Passed 8-1-78.)

1252.08 SUPPLEMENTARY REGULATIONS.
For site plan review, refer to Chapter 1294.
(Ord. 3731. passed 2-4-86.)
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CHAPTER 1253
AO Austin Center Overlay District

1253.01 Purpose. 1253.04 Lot requirements.
1253.02 Lands to which these 1253.05 Yard requirements.
regulations apply. 1253.06 Structural requirements.
1253.03 Permitted uses. 1253.07 Supplemental regulations.
CROSS REFERENCES

Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio
R.C. 713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures -
see Ohio R.C. 713.10
Supplementary yard and height regulations - see P. & Z. Ch. 1289
Signs in commercial districts - see P. & Z. 1293.09(b), (c)
Nonconforming buildings, structures and uses - see P. & Z. Ch. 1298

1253.01 PURPOSE.

The Austin Center Overlay District is designed to promote the health, safety and
general welfare and orderly growth; to achieve the goals and objectives of the May 2004
Austin Center Land Use and Development Plan; to establish basic standards for structures,
landscaping and other improvements on the properties within the overlay district which
promote high quality, innovative, and unified site design unique to Austin Center.

(Ord. 5924. Passed 9-19-06; Ord. 6140. Passed 7-7-09.)

1253.02 LANDS TO WHICH THESE REGULATIONS APPLY.

(a) Austin Center Overlay. This chapter shall apply to all lands within the
jurisdiction of the City as shown on the Official Zoning Map within the boundaries of the
AO Austin Center Overlay District.

(b) Overlay District Designation.
(1) This overlay district shall be designated as AO Austin Center Overlay
District. The overlay AO District shall be superimposed over the Official
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Zoning Map. The underlying zoning district, as shown on the Official Zoning
Map, shall hereafter be called the base district.

(2) Uses and minimum development requirements in the AO District shall be
determined by the overlay district regulations. In the event of a conflict
between the overlay district regulations and other regulations contained in
this Zoning Code, the more restrictive regulation shall apply.

(Ord. 5924. Passed 9-19-06; Ord. 6140. Passed 7-7-09.)

1253.03 PERMITTED USES.
(a) The following uses shall be generally permitted uses in the Austin Center Overlay
District:
(1) Industrial and Research and Development Uses.

A. Industrial or scientific research, design, and testing centers, together
with related research and engineering laboratories and office buildings
to accommodate executive, administrative, professional, accounting,
engineering, architectural, and support personnel.

B. Manufacturing that uses advanced or leading technology in the
manufacturing process excluding the uses prohibited under Section
1253.03(c)(1).

C. Food research, pharmaceutical research, and similar operations
including pilot or experimental product development.

D. Telecommunications companies engaged in electronic transfer, routing,
and processing of information.

E. The manufacture or assembly of general, precision, medical, dental,
and optical instruments and goods; plastic, metal, and rubber products;
and tools, hardware, and cutlery.

F. The manufacturing, compounding, assembling, or treatment of articles
or goods from previously prepared materials: bone, cellophane, canvas,
cloth, cork, feathers, felt, fiber, fur, glass hair, horn, leather, paper,
precious or semi-precious metals or stones, shell, textiles, tobacco,
yarns, wax, wire, and wood.

G. The manufacturing, compounding, processing, packaging, treatment, or
fabrication of such products as: bakery goods, candy, and food products;
ceramics and pottery; cosmetics and dies; and clothing, jewelry, and
apparel accessories.

H. The manufacture or assembly of electrical appliances, electrical and
electronic equipment, electronic instruments or precision devices,
including the manufacture of parts for such devices.

I.  Printing, lithography, blueprinting, and similar uses.

J. Data processing and computer centers, including electronic data
processing and computer equipment service establishments.

(2) Office Uses.

A. Office buildings for any of the following occupations: administrative

services, accounting, clerical, drafting, education, executive, insurance,
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professional, real estate, research, sales agent, stock broker, technical
training, stenographic, or writing.

General office buildings and uses, provided that goods are not
manufactured, exchanged, or sold on the premises.

Medical and dental clinics or offices.

Hospitals.

Veterinary hospitals.

Business schools and colleges, or vocational training schools, dance
schools, music and voice schools, and art studios.

Electronic data processing and computer centers.

Photographic studios.

(b) The following uses may be permitted by the Planning Commission, subject to the
conditions specified in Chapter 1294 of the Planning and Zoning Code; review and approval
of the site plan and application by the Planning Commission; the imposition of special
conditions which, in the opinion of the Planning Commission, are necessary to fulfill the
purposes of this chapter.

(1) Special Uses.

A.

Accessory retail and service uses that are intended to serve the
employees and guests of the principal use. The accessory use shall be
incidental to the principal use, located within the principal structure,
and shall not exceed 15% of the gross floor area of the principal use.
Permitted accessory retail and service uses shall be limited to the
following:

1. Convenience orientated retail uses that cater to the needs of
employees and guests of the principal use such as drug stores,
convenience stores, uniform supply stores, or similar retail
business as determined by the Planning Commission.

2. Personal service establishments such as beauty and barber shops,
fitness centers, child, care, dry cleaning drop-off and pick-up
establishments, travel agencies, tailor shops, or similar service
establishments.

3. Dine-in restaurants without drive-through facilities.

4. Financial institutions, including banks, credit unions, and saving
and loan associations.

Ancillary business service support uses are permitted independent of a

principally permitted use to provide service and amenity related uses

for the businesses, employees, and guests of the office/industrial office
park. Such uses shall be permitted only as determined by the Planning

Commission with the maximum area devoted to any combination of

accessory retail and service uses and ancillary business service support

uses not to exceed 15% of the gross land area of the entire Overlay

District.
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1. Automobile filling and service stations and repair garages,
including quick oil change or lubrication stations.

2. Financial institutions, including banks, credit unions, and saving
and loan associations.

3. Hotels, motels, and conference centers.

4. Retail establishments under 15,000 square feet such as
convenience stores, drug stores, uniform supply stores, or similar
retail business.

5. Personal service establishments which are intended to serve
workers or visitors in the district or nearby residents, such as
beauty and barber shops, corporate fitness centers, dry cleaning
establishments, travel agencies, tailor shops, or similar service
establishments.

6. Standard restaurants without drive through facilities.

(¢) The following uses are prohibited in the Austin Center Overlay District:
(1) Prohibited Uses.

A.

caw
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Building material sales, including establishments which sell hardware,
glass, paint, and lumber, and which may require outdoor retail or
wholesale display or sales area. Outdoor storage of materials and
equipment shall be prohibited.

Any retail establishment larger than 15,000 square of gross floor area.
The assembly or manufacture of automobiles and automobile bodies.

Machine and tool and die shops; metal buffing, plating and polishing
shops; metal and plastic molding and extrusion shops, millwork and
planing mills; painting and sheet metal shops; undercoating and
rustproofing shops; and welding shops.

Warehouse, material handling, packaging and product distribution
facilities.

Mini-storage or self-storage facilities of any kind or size, whether for
rental or sale are not permitted.

Truck, tractor, and trailer sales, rental and repair.

Truck terminals, truck plazas, truck stops.

Food research, handling, preparation and packaging of fish,
sauerkraut, vinegar, yeast, and rendering or refining of fats and oils.

Heating and electric power generating stations.

Drive-in theaters.

Junk, scrap, wrecking yards, or salvage yards where the operations are
for the conversion of saleable materials.

Petroleum refining, petroleum storage.

Sewage disposal plants and landfills.

Coal, coke, and fuel yards.
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Private outdoor recreation uses, such as archery ranges, baseball,
football or soccer fields, bicycle motocross (BMX) tracks, court sports
facilities, golf driving ranges, swimming pools, and similar outdoor
recreation uses except as developed as an accessory use to an approved
permitted or conditional use.

Cement, lime, gypsum, or plaster manufacturing.

Distillation of bone, coal, tar, petroleum, refuse, grain or wood.
Explosive manufacturing or storage.

Fertilizer manufacturing.

Compost or storage of garbage, offal, dead animals, refuse, or rancid
fats.

Incineration, glue manufacturing, size or gelatin manufacturing where
the processes include the refining or recovery of products from animal
refuse or offal.

Livestock feeding yards, slaughtering of animals, or stock yards.
Petroleum or asphalt refining or manufacturing.

Smelting or refining of metals from ores.

Steam board hammers and forging presses.

. Storage, curing and tanning of raw, green, or salted hides or skins.
. Manufacturing involving the use of sulphurous, sulphuric, nitric, picric,

carbolic, hydrochloric or other corrosive acids.

. Commercial television, telecommunication, radio and microwave

towers.
(Ord. 5924. Passed 9-19-06; Ord. 6140. Passed 7-7-09.)

1253.04 LOT REQUIREMENTS.
Lot requirements for the Austin Center Overlay District are as follows:
(a) Minimum lot area 10,000 square feet
(b) Minimum lot frontage 100 feet.
(Ord. 5924. Passed 9-19-06; Ord. 6140. Passed 7-7-09.)

1253.05 YARD REQUIREMENTS.
(a) Yard requirements in the Austin Overlay District are as follows:
Minimum front yard depth 60 feet

(1)
2)
3)

Minimum rear yard depth
Minimum side yard width

See subsection (b) hereof
See subsection (b) hereof.

on each side

(b) The minimum side and rear yard setback shall be 100 feet when abutting
residentially zoned or developed properties. The Planning Commission may reduce the
minimum setback if it determines that sufficient buffering exists or will be installed as part
of the proposed development plan.

(Ord. 5924. Passed 9-19-06; Ord. 6140. Passed 7-7-09.)
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1253.06 STRUCTURAL REQUIREMENTS.
(a) Structural requirements in the Austin Center Overlay District are as follows:

(1)
2)

Maximum building height See subsection (b) hereof
Maximum lot coverage 80%.

(b) Asapproved by the Planning Commission. Building height and bulk should be the
greatest adjacent to the interchange. Multi-story structures are strongly encouraged to be
developed within a 1,000 foot radius from the Miamisburg-Springboro Pike bridge at I-75 to
create a pronounced gateway at the future Austin Center Interchange.

(Ord. 5924. Passed 9-19-06; Ord. 6140. Passed 7-7-09.)

1253.07 SUPPLEMENTAL REGULATIONS.

Design standards were established to create a unified image for Austin Center. High
quality, mixed use developments in campus settings with integrated open spaces, streets,
and pedestrian facilities are desired.

(a) Site Plan Review. Site plan review is required for all development activities in

the Austin Center Overlay District in accordance with Chapter 1292.
(b) Summary of Site Development Guidelines. Upon application for a special use

and/or site plan review within the Austin Center Overlay District, the Planning
Commission shall review each application against the following general design
guidelines to determine if the intent of these guidelines is being met.

In order to achieve the desired unified image in the Austin Center area, each

development should:

1)

@)

3)

(4)
®)

(6)

(7)

Utilize durable, long lasting building materials such as brick, stone and
decorative masonry block on all building elevations facing public roadways
including Interstate 75.

Develop unique buildings that fit into the overall character and design
theme of Austin Center by requiring decorative architectural elements and
varied roof lines.

Place office and industrial buildings close to I-75 and all surface streets, to
create a strong identifiable image unique to Austin Center with adequate
room for tree preservation zones and/or landscape buffers.

Place parking lots in rear or side yards to make Austin Center=s structures
the focal point of every development site.

Preserve and integrate existing tree stands, open spaces, and scenic views
on development parcels and along corridors to maintain Austin Center's
natural heritage.

Provide and require a nonmotorized transportation system for the exclusive
use of pedestrians and bicyclists that provides safe linkages between
neighborhoods, businesses, recreational, and open space areas.

Require consistent use of high quality, low profile monument signage along
all surface streets and encourage architecturally compatible wall
identification signs as required herein.
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Restrict access along arterial roads by utilizing shared access points and/or
limiting access to parcels from internal roadways.

Architectural Standards. The following architectural standards shall apply to

development with the AO District:

(1)

2)

3)

4)

®)

(6)

(7)

Facades. Any building elevation of any structure facing I1-75,
Miamisburg-Springboro Pike or Byers Road shall be considered as a front
side or facade for design purposes.
Appropriate Facade Building Materials. Building facades shall be
constructed with decorative materials that provide long-term durability and
require low maintenance, such as: brick, stone, decorative masonry, or other
natural materials. Due to the nature of industrial businesses, split-face
block is an acceptable building material.
Unacceptable Facade Building Materials. Building materials that are
generally not acceptable as the primary material include the following:
A. Exterior insulation finish systems (EIFS), such as Dry-vit, Sto-Wall and
other brands;
B. Imitation wood, such as T-111 and other brands;
C. Plain concrete block and unadorned tilt up panel.
D. Steel siding.
Glass. The use of glass is required but limited to 50% on facades to avoid the
excessive use of this material and a dated appearance. The first floor of
buildings should have a minimum of 25% glass to provide variety, interest,
and openness. Glass with a reflection greater than 20% is prohibited.
Main Building Entrances. Public entrances shall be inviting and pronounced
with lighting; high quality building materials; and architectural elements
that draw the eye to the opening such as decorative transoms, columns,
recesses, or protrusions. Combine different colors, textures and the before
mentioned architectural elements to emphasize entrances and to break the
monotony of large vertical surfaces. Public entrance vistas shall be
established or preserved by framing the area leading to the entrance with
landscaping. It is not the intent of the landscaping or screening
requirements found in this chapter to block the view of the primary building
entrances. Also, entrances should be designed with attention to pedestrian
use, as well as automobile drop-off convenience.
Architectural Details. Recesses, off-sets, arches, colonnades, columns,
pilasters, detailed trim, brick bands, and contrasting courses of material,
cornices, or porches shall be incorporated to vary building facades. Vary roof
lines with cantilevers, gables, parapets, and cornice lines. Screen rooftop
mechanical equipment with roof form.
Accents. Canopies, overhangs, raised parapets over the door, archways,
awnings, larger openings and display windows, accent colors, and details
such as tile work, moldings, pedestrian-scale lighting, and distinctive door
pulls shall be incorporated to add detail and additional interest to building
designs.
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(8) Break Long, Flat Walls. Where buildings with long continuous walls are
oriented to the street, use contrasting architectural features to provide
visual relief and break the building mass at regular intervals no greater
than 50 feet by utilizing the architectural features suggested in the above
items.

(9) Placement of Long Buildings. The placement of very long buildings (200+
feet) with continuous unbroken walls along I-75, Miamisburg Springboro
Pike and Byers Road is highly discouraged. Place long building walls within
the interior of the development area and away from arterial road frontage to
allow smaller buildings or regionally oriented office buildings with a more
desirable appearance and scale to be located on the frontage.

(d) Landscaping Standards. Landscaping has a significant impact on the quality of
the environment. In addition to visual appeal, landscaping provides an essential
buffer and screen for undesirable features such as parking lots and utility
structures.

(1) General Requirements. As a general guideline, a consistent landscape
program is required throughout Austin Center including a mix of evergreen
trees, canopy trees, ornamental trees, shrubs, and flowering ground covers
to provide an inviting environment.

(2) Landscaping Adjacent to Rights-of-Way. Landscape buffer yards shall be
provided adjacent to the Miamisburg Springboro Pike, Byers Road and I-75
rights-of-way planted with mixture of shade trees, ornamental trees, bushes
and ground cover as required in the below table, A minimum screen height
1s established to screen parking lots and industrial uses from rights-of-way.
Earth mounds, decorative walls, and dense vegetation can be used in any
combination to provide the required screening as follows:

Use Minimum | Minimum | Minimum Plant

Buffer Screen Materials

Width Height
Office, 35 feet 30 inches 1 shade tree and 4 shrubs
Business for every 20 lineal feet
Light 35 feet 4 ft 1 shade tree and 2 shrubs
Industrial for every 15 lineal feet

Landscaping adjacent to other public road frontages shall include one shade
tree as listed in Section 1253.07(m), with a minimum of 2.5-inch calliper,
planted for every 35 feet of lot frontage. As an alternative to the shade tree
requirement, one small tree or flowering/ornamental tree as listed in Section
1253.07(m), with a minimum of two-inch calliper, may be planted every for
30 feet of lot frontage. The buffer yard shall be a minimum of ten feet wide.
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(3) Landscape Buffers Between Properties. The intent of buffer yards is to

reserve an appropriate area to: (1) screen different uses of land; (2) screen
parking lots from adjacent property; and (3) enhance the long term
attractiveness and vitality of Austin Center as an attractive employment
center through the judicious use of landscape materials such as trees,
bushes and shrubs in combination with earth mounds, desirable fences, and
decorative masonry walls. Buffer yards with required landscaping and
screening materials shall be provided adjacent to perimeter boundaries and
between individual lots as specified in the following tables:

PROPOSED ADJACENT TO
USE
Single or Office General Industrial
Two-Family Use/District Business Use/District
Residential Use/District
Business C A A
Office C A A
Industrial D B B
BUFFER | Minimum Minimum Minimum Plant Materials
ZONE Buffer Screen
Width Height
A 10 Feet --* 1 deciduous or evergreen tree per every
40 lineal feet.
B 20 Feet 3 feet 1 tree per 25 lineal feet with a minimum
of 40% evergreen trees.
C 30 Feet 4 feet 1 tree per 20 lineal feet with a minimum
of 50% evergreen trees.
D 40 Feet 5 feet I tree per 15 lineal feet with a minimum
of 70% evergreen trees.

* No minimum screen height is required unless the Planning Commission finds that
screening is needed between similar uses that have varying degrees of density or land
use intensity.

(4) Foundation Plantings. Buildings constructed at Austin Center shall include

foundation plantings around all elevations visible from the public
right-of-way. One tree shall be planted around the building and in the
adjacent yards for every 1,500 square feet of gross floor area for the first
20,000 square feet of building area plus one additional tree shall be required
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for every 3,000 square feet of building floor area thereafter. This

requirement may be waived in part or in whole when substantial wood

stands are preserved on the development site.

(5) Parking Lot Interior. Curbed (ODOT Barrier Curb Type 6) landscape islands
internal to parking lots are required to separate parking aisles, direct
traffic, and break large expanses of asphalt. Each island shall contain shade
trees, shrubs, ground cover and/or mulch. Ideally, a continuous landscape
island should be provided between every third parking aisle or,
alternatively, at the ends of each parking aisle and between every 12
parking spaces. Islands should be large enough to protect vegetation from
vehicular encroachment and to store snow in the winter.

(6) Treatment of Existing Vegetation. Existing site topography and areas with
substantial plant material, such as mature tree stands within required
buffer yards, setbacks and required open space shall be preserved to the
greatest extent possible and integrated into the overall site design to
preserve Austin Center=s natural character and sense of place.

(7) Modifications. The Planning Commission may grant modifications to any
buffer yard and general landscaping requirement where existing or proposed
vegetation meets the intent of these regulations, or when, because of the
unique shape, location, or character of the property, alternative landscaping
requirements would produce a more appealing landscape design. However,
the Planning Commission may require additional tree plantings or other
landscape elements where existing or proposed vegetation is sparse and/or
the intent of these regulations are not met. Existing plant material used in
lieu of the above buffer yard and general landscaping requirements shall be
protected by perpetual conservation easement.

(8) Planting Standards. The following guidelines shall be followed:

A. The plant palette should emphasize native trees, shrubs, ground cover
which is hardy to this region consistent with the Preferred Plant List
(see subsection (1) hereof).

B. Deciduous trees shall have a DBH (diameter at breast height) of at
least 2.5 inches; ornamental trees shall have DBH of at least 1.5 inches
and evergreen trees shall be at least six feet high at the time of
planting. Deciduous and evergreen shrubs shall be a minimum of 18
inches high at the time of planting with no fewer than six main
branches.

C. Plants shall be salt-spray tolerant, compatible with existing soil
conditions and tolerant of a wide range of conditions.

D. Creativity in landscape design is encouraged. The planting design shall
use massing or groupings of materials to create a stronger visual
impact for high speed areas, use plant diversity for long term health of
the plants, use repetition for continuity and create visual interest by
incorporating spring and summer flowers and fall color. The design
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(e)

®

shall incorporate the Planning Commission=s desired visual effect and,
equally important, the intent of the City to coordinate landscaping on
adjoining properties.

E. New landscaping should be naturalistic looking by being sensitive to
Austin Center=s existing natural features. New landscaping should
blend with existing vegetation and topography. Earth mounds should
undulate horizontally and vertically to remove monotony from the
landscape and to look as naturalistic as possible.

F. Plants shall not be located where they might interfere with overhead
utilities or block visibility for pedestrians and motorists.

G. Landscape areas must be routinely maintained; dead and diseased
plant material shall be replaced; and irrigation to landscape areas is
strongly recommended.

Screening Standards. Proper placement of utilitarian features enhances the

effectiveness of screening. Mechanical equipment, trash receptacles, and loading

areas shall be located to the rear of the site and should not be visible from any
public right-of-way.

(1) Mechanical equipment such as transformers and HVAC shall not be located
in front yards. All mechanical equipment, including both ground-mounted
and roof-mounted equipment, shall be screened from view from adjacent
public and private rights-of-way, as well as from all property zoned or used
for residential purposes, through the use of evergreen plantings or
enclosures.

(2) Trash receptacles shall be located in side or rear yards and screened on
three sides with durable building materials consistent in appearance and
materials with that of the principal building. The fourth side shall be
screened with an opaque gate with a lockable latch assembly. Bollards shall
be provided to protect adjacent vehicles from gate over-swing.

Signs. Consistent business signage is necessary for ease of way finding and visual

continuity. Low profile monument signs, rather than pole or pylon signs, shall be

used throughout Austin Center. Such signs should be integrated into the overall
site design, consistent in architectural style with the building it advertises. The
following provisions shall regulate signage in the Austin Overlay District:

(1) Prohibited Signs. Roof signs, pole signs, pylon signs, and billboard and
highway signs are prohibited and office premise advertising signs.

(2) Freestanding Signs. All freestanding signs shall be of a monument type such
that no support structures are visible. The sign base shall be constructed of
the same materials as the building, and the sign style shall be consistent
with the architecture of the building it advertises.

A. Sign Area. Signs adjacent to Miamisburg-Springboro Pike or the
commonly referred to Anew Byers Road@ shall not exceed 80 square
feet in area. Signs adjacent to other roadways shall not exceed 64
square feet in area.
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Sign Height. Signs adjacent to Miamisburg-Springboro Pike or the
commonly referred to Anew Byers Road@ shall not exceed eight feet in
height. Signs adjacent to other roadways, shall not exceed six feet in
height.

Setback. All monument signs shall be setback a minimum of ten feet
from any public right-of-way.

Number of Signs. One monument sign is permitted for each principal
use located on a parcel.

Landscaping. Landscaping consisting of shrubs, flowers, and similar
ground cover shall be provided around the base of all monument signs.
Ground lighting shall be flush with the grade of obscured by
landscaping. Internally illuminated ground signs are discouraged.

(3) Wall Signs. Wall signs are permitted on all building elevations fronting on a
public right-of-way subject to the limitations set forth below:

A.

Sign Area. The gross area in square feet of all signs on a zoning lot
shall be one square foot for each linear foot of primary building
frontage. However, the maximum total area of all permitted signs for
any establishment shall be 150 square feet. No single sign shall exceed
100 square feet in area. In situations where a building has frontage on
more than one public roadway an additional 75 feet of sign area is
permitted on the secondary building frontage wall. This provision does
not apply if the secondary frontage faces I-75, in which case provision
(4) of this section shall apply.

Number of Signs. One sign is permitted for each street frontage of the
lot on which the primary use is located.

Where a complex of buildings is so constructed and maintained
that said complex of buildings is an attached shopping complex or an
attached group of buildings, only one such sign shall be permitted for
each individual separate business building. A separate business
building shall be construed to mean space allotted to the operation of
one firm, company or corporation having a separate rental or lease. A
professional office building shall not be considered as containing
separate businesses for this purpose, but shall have only one such sign
regardless of how many firms, companies or corporations have separate
ownership, rental or lease within said office building.

Height and Projection. No sign shall project above the roof line of the
building on which it is attached or project more than 18 inches from the
wall to which it is attached.

(4) Signature Wall Sign. One signature wall sign is permitted at the top of the

building wall on properties that directly abut I-75, provided that such sign

does not extend above the roof line or exceed one square foot in area for

every one foot of building frontage not to exceed 150 square feet in area.
(5) Business Park Entrance Signs. One business park entrance sign is

permitted at each entrance to the business park and such signs shall not
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€y)

(h)

(6)

exceed eight feet in height, 120 square feet in area, and must be set back a
minimum of ten feet from any right-of-way line.

Other Signs. Any sign other than those specifically listed in this section
shall refer to Chapter 1293 Signs.

Parking and Loading.

(1)

2)

(3

(4)

5)

Parking Lot Location Restrictions. Not more than two rows of parking shall
be placed in any front yard provided the required landscape buffer yard can
be provided in accordance with subsection (d) above. Parking lots located in
front and side yards shall be screened in accordance with subsection (d)
above. This parking lot restriction shall apply only to the frontage that
contains the most traffic in cases where a lot has multiple frontages.
Entrances. Parking lot entrances and exits shall be designed to enhance the
flow of traffic into or out of the parking lot, thereby reducing congestion and
traffic hazards. There shall be sufficient maneuvering room for vehicles to
enter and leave the lot.

Pedestrian Circulation. A safe transition shall be provided for people
walking from their vehicles to the building, or for pedestrians or bicyclists
using a public pathway to the building entrance. The design of the parking
lot should minimize areas where vehicular traffic moves in the same space
with pedestrians. Walkways shall be curbed and elevated higher than
parking lots to place pedestrians at a higher level than vehicular traffic.
Loading Bays. Loading bays shall not face I-75, Miamisburg Springboro
Pike, or Byers Road or be visible from any other right-of-way or residential
district. Loading areas shall be screened from view from local streets and
residential districts by an opaque barrier consisting of a decorative screen
wall consistent in appearance and materials with that of the principal
building, continuous evergreen planting, or some combination thereof.
Bicycle Parking. Multi-use paths are planned throughout Austin Center.
Bicycle parking should be provided next to building entrances or at safe and
convenient locations within parking lots.

Pedestrian Amenities/Circulation. Bike paths or sidewalks should extend into

each site development from the existing or planned Austin Center bike path and
sidewalk system. The intent is to offer a range of non-motorized commuting and
recreational options for employees, residents and visitors of the area. The
Planning Commission may reduce the number of parking space required for the
provision of bicycle parking facilities and a well designed non-motorized
circulation system. These pedestrian amenities/circulation elements should:

oy
@)
3)

Link buildings and main entrances to the public sidewalk system and
multi-use paths.

Connect office and industrial buildings to nearby common areas, open
spaces, and retail areas.

Establish pedestrian connections between employment centers and adjacent
neighborhoods.
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(4) Incorporate plazas, courtyards, and arcades into developments with a
variety of furniture, fountains, landscaping, decorative lighting, art, and
clock towers, etc., to promote activity during breaks. Such spaces should be
linked to building entrances, parking lots, and the public sidewalk/path
system. Such areas can be constructed on individual lots or in common
areas.

(i) Storm Drainage.

(1) AWet@ retention ponds should be encouraged as community site amenities.
Such ponds shall be designed with a gradual slope (6:1) and naturalistic
shape. A gradual slope promotes greater environmental value and
eliminates the need for unattractive fencing. The edge of ponds should be
lined with stone to minimize erosion caused by wind rippling. ADry@
detention areas, where required, should be located on the site to reduce their
visibility and/or obscured with landscaping.

(2) Common drainage facilities should be encouraged whenever possible to
avoid multiple, small facilities that are unattractive and that result in
long-term maintenance problems. The location and common drainage
features should be identified early in the development stage of large sites so
that sufficient area is reserved in advance of development.

(3) Common drainage facilities will necessitate the submission of common
maintenance agreements to provide for equitable contributions by each
separate land owner using the facility. Such agreements should be required
and reviewed during the site plan review process to ensure that
maintenance responsibilities are properly defined and that common area
fees are sufficient.

(§) Site Lighting. The provision of sufficient lighting is an important design feature
that affects the overall appearance of a site during the day and provides
significant impact on the safety of property at night.

(k) Fencing.

(1) Height and Location.

A. In any required front yard, no fence or wall shall materially impede
vision across such yard above a height of two and one-half feet.

B. Fencing located between the front and rear walls of the principal
building shall be limited to four feet in height.

C. Fencing located in any rear yard shall be limited to six feet in height.

(2) Materials and Construction.

A. Approved fencing materials include stone, brick, finished wood, iron, or
synthetic look-alike products. Chain link material is prohibited.

B. No fencing shall be electrified or constructed with barbed wire.

C. Only ornamental fencing shall be located in the front of a building

D

unless required for screening purposes.
All fencing on a single parcel shall have a unified design to provide a
consistency in appearance throughout the property.
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(1) Preferred Plant List. The following tables should be used as a reference when
designing landscape buffer yards and screening.

Plant Type Common Name Botanical Name
Shade Tree Red Maple Acer rubrum
Sugar Maple Acer saccharum
>Heritage= River Birch Betula nigra AHeritage@
European Hornbeam Carpinus betulus
Yellowwood Cladatris kentuckea
White Ash Fraxinus Americana
Green Ash Fraxinus pennsylvanica
Blue Ash Fraxinus quadrangulata
European Ash Fraxinus excelsior
Madenhair Tree Ginkgo biloba (male only)
Thornless Honeylocust Gleditsia triacanthos inermis
Kentucky Coffeetree Gymnacladus dioicus
Tuliptree Liriodendron tulipfera
Sweetgum Liquidambar styraciflua
Ironwood Ostrya virginiana
Bur Oak Quercus macrocarpa
English Oak Quercus robur
Shingle Oak Quercus imbricaria
Chinkapin Oak Quercus meuhlenbergii
Red Oak Quercus rubra
Littleleaf Linden Tilia cordata
American Linden Tilia Americana
Small Tree Hedge Maple Acer campeste
Amur maple Acer ginnala
Paperbark Maple Acer griseum
Ironwood/American Hophornbeam | Ostrya virginiana
Sourwood Oxydendron arboreum
Persian Parrotia Parrotia persica
Evergreen Trees White Fir Abies concolor
Norway Spruce Picea abies
Serbian Spruce Picea omorika
Canadian Hemlock Tsuga Canadensis
Native or Preservation Shagbark Hickory Carya ovata
Trees Hackberry Celtis occidentalis
White Ash Fraxinus americana
Kentucky Coffeetree Gymnocladus dioicus
Walnut Juglans nigra
American Hophornbeam Ostrya virginiana
Oaks Quercus
Bald Cypress Taxodium distichum
American Linden Tilia Americana
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Plant Type Common Name Botanical Name
Flowering/Ornamental >Autumn Brilliance= Amelanchier x grandiflora
Trees Serviceberry Cercis canadensis
Red Bud Cornus kousa

Kousa Dogwood

Winter King Hawthorne
Sweetbay Magnolia

>Sugar Tyme= Crabapple
>Prairiefire= Crabapple

>Bob White= Crabapple
Sargeant Crabapple
>Chancellor= Callery Pear
Japanese Lilac Tree >Ivory Silk=

Crataegus viridus

Magnolia virginiana

Malus >Sugartyme=

Malus >Prairiefire=

Malus >Bob White=

Malus sargentii

Pyrus calleryana >Chancellor=
Syringa reticulata Ivory Silk=

Unacceptable Trees

Box Elder

Silver Maple
Tree-of-Heaven

Russian Olive

Female Ginko

Osage Orange, Hedge Apple
Cottonwood, Aspen

Elms (other than approved
hybrids)

Acer negundo

Acer saccharinum
Ailanthus altisimma
Elaeagnus angustifolia
Ginkgo biloba (female)
Madura pomifera
Populus spp.

Ulmus

Large Shrubs

Doublefile Viburnum
Burkwood Viburnum
Mohican Viburnum

Viburnum plicatum tomentosum
Viburnum x burkwoodii
Viburnum lantana >Mohican=

Medium Shrubs

Red Chokeberry
Spreading Cotoneaster
Rockspray Cotoneaster
Oakleaf Hyrdangea
Northern bayberry
Meyer Lilac

American Cranberrybush
Viburnum

Aronia arbutifolia
>Brilliantissima= Cotoneaster
divaricatus

Cotoneaster horizontalis
Hydrangea querci folia
Myrica pennyslvanica

Syringa meyeri

Viburnum trilobum

Small Shrubs

>Wintergreen= Boxwood
Cranberry Cotoneaster
Anthony Waterer Spirea

Buxus microphylia
>Wintergreen= Cotoneaster
apiculata

Spirea x burnalda >Anthony=

(Ord. 5924. Passed 9-19-06; Ord. 6140. Passed 7-7-09; Ord. 6191. Passed 7-6-10.)
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CHAPTER 1254
NB-1 Neighborhood Business District

1254.01 Purpose. 1254.06 Parking and loading
1254.02 Permitted uses. requirements.

1254.03 Lot requirements. 1254.07 Signs.

1254.04 Yard requirements. 1254.08 Supplementary regulations.

1254.05 Structural requirements.

CROSS REFERENCES
Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio R.C.
713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures -
see Ohio R.C. 713.10
Supplementary yard and height regulations - see P. & Z. Ch. 1289
Signs in commercial districts - see P. & Z. 1293.09(b), (c)
Nonconforming buildings, structures and uses - see P. & Z. Ch. 1298

1254.01 PURPOSE.

The NB-1 Neighborhood Business District is intended to provide for relatively small
business and service establishments in suitable locations primarily to serve the daily staple
needs for a neighborhood area. (Ord. 2712. Passed 8-1-78.)

1254.02 PERMITTED USES.

Permitted uses in the NB-1 District are as follows:

(@) All generally permitted and special uses in the OS-1 District, with the exception
of residential dwelling units.

(b) Small food stores such as bake shops, retail only; candy and ice cream stores;
drug stores; carryout beverage stores; snack shops; and pizzerias, carryout only.

(c)Hardware and paint stores.

(d) Shoe repair shops.

(e) Barber and beauty shops.
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(f) Pick-up stations for dry cleaning and laundry; dry cleaners and laundromats of the
self-service type.

(@) Shops producing merchandise to be sold on the premises, provided that not more
than five persons are employed on the premises in such production.

(h) Accessory buildings incidental to the principal use.
(Ord. 2712. Passed 8-1-78.)

1254.03 LOT REQUIREMENTS.

(@) Lot requirements in the NB-1 District are as follows:
(1) Minimum lot area 5,000 square feet
(2) Minimum lot frontage 60 feet

(b) Special uses shall comply with all pertinent development standards contained in
Chapter 1296. (Ord. 2712. Passed 8-1-78.)

1254.04 YARD REQUIREMENTS.
(@) Yard requirements in the NB-1 District are as follows:
(1) Minimum front yard depth 25 feet (Average of
adjoining front yard depths if
the same are less than 25 feet)

(2) Minimum rear yard depth none
(3) Minimum side yard width on each
side See subsection (c) hereof

(b) Special uses shall comply with all pertinent development standards contained in
Chapter 1296.

(c)Side yards and screening shall be provided at the discretion of the Planning
Commission upon site plan review. Where adjacent to a residential district, the following
minimum shall be required: R-1 - twenty feet, R-2 - fifteen feet, R-3 and R-4 -ten feet.
Where required, a landscaped screening of trees or compact hedge shall be provided as
described in Chapter 1290. (Ord. 2712. Passed 8-1-78.)

1254.05 STRUCTURAL REQUIREMENTS.

Structural requirements in the NB-1 District are as follows: Maximum building
height: thirty-five feet.
(Ord. 2712. Passed 8-1-78.)

1254.06 PARKING AND LOADING REQUIREMENTS.
See Chapter 1292 for off-street parking and loading space requirements.
(Ord. 2712. Passed 8-1-78.)
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1254.07 SIGNS.
See Chapter 1293 for size and location of permitted signs.
(Ord. 2712. Passed 8-1-78.)

1254.08 SUPPLEMENTARY REGULATIONS.
For site plan review, refer to Chapter 1294.
(Ord. 3731. Passed 2-4-86.)
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CHAPTER 1256
HS-1 Highway Service District

1256.01 Purpose. 1256.06 Parking and loading
1256.02 Permitted uses. requirements.

1256.03 Lot requirements. 1256.07 Signs.

1256.04 Yard requirements. 1256.08 Supplementary regulations.

1256.05 Structural requirements.

CROSS REFERENCES
Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio R.C.
713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures -
see Ohio R.C. 713.10
Supplementary yard and height regulations - see P. & Z. Ch. 1289
Signs in commercial districts - see P. & Z. 1293.09(b), (c)
Nonconforming buildings, structures and uses - see P. & Z. Ch. 1298

1256.01 PURPOSE.

The HS-1 Highway Service District is intended to provide an appropriate location for
commercial establishments offering accommodations, supplies and services to the motoring
public. These uses are thus discouraged to locate in other development areas where their

heavy traffic and other characteristics could prove detrimental or incompatible. (Ord. 2712.
Passed 8-1-78.)

1256.02 PERMITTED USES.

(a) Permitted uses in the HS-1 District are as follows:
(1) All permitted and special uses in the GB-1 District.
(2) Auto and truck rental; new and used car, truck or motorcycle sales and
service; boat and marine equipment sales, rental and service; trailer sales and
rentals.

(3) Drive-in and fast food restaurants.
(4) Motels.
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(5) Automobile service stations.

(6) Truck service and repair.

(7) Body shops.

(8) Mobile home sales.

(9) Drive-in theaters.

(10) Farm equipment sales and service.

(11) Lumber yards.

(12) Animal hospitals.

(13) Greenhouses.

(14) Par three golf courses, miniature golf, driving ranges.
(15) Plant materials nursery for the sale of plant materials not necessarily
grown on the same premises.

(16) Welding shops.

(17) Accessory buildings incidental to the permitted use.
(18) Car washes

(b) The following special uses are subject to review in accordance with Chapter 1294:
(1)Amusement Machine Centers

1256.03 LOT REQUIREMENTS.

Lot requirements in the HS-1 District are as follows:

(a) Minimum lot area 20,000 square feet

(b) Minimum lot frontage 150 feet
(Ord. 2712. Passed 8-1-78.)

1256.04 YARD REQUIREMENTS.

(a) A setback of fifty feet shall be provided along the entire perimeter of the
development, except where it adjoins a business or industrial district, in which case setback
and screening requirements shall be at the discretion of the Planning Commission. Where
situated adjacent to a residentially zoned area, a minimum of twenty feet along the exterior
property line shall be planted with an evergreen hedge or dense planting of evergreen
shrubs not less than four feet in height at the time of planting. Open storage, service and
loading areas shall be screened by walls, fences or other enclosures at least six feet, but not
more than eight feet, in height. These walls, fences or enclosures shall have an opaqueness
of seventy-five percent or more Screening facilities shall not obscure traffic visibility within
fifty feet of an intersection. Said sightproof screening provisions shall appear on the site
plan submitted for a building permit and shall be physically constructed when the business
is occupied. These screening requirements may be waived if the business is screened
effectively by natural topography. The Planning Commission shall determine the
effectiveness of the natural topography as screening, by whatever means it deems
necessary to make such determination, and grant such relief from this standard, in writing,
to the proposed user of the land, if warranted.
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(b) Auto service stations, drive-in, fast-food and carryout restaurants, drive-in
theaters, motels and car washes shall comply with the development standards contained in
Chapter 1296. (Ord. 2712. Passed 8-1-78.)

1256.05 STRUCTURAL REQUIREMENTS.

Structural requirements in the HS-1 District are as follows: Maximum building
height: forty feet.
(Ord. 2712. Passed 8-1-78.)

1256.06 PARKING AND LOADING REQUIREMENTS.
See Chapter 1292 for off-street parking and loading space requirements.
(Ord. 2712. Passed 8-1-78.)

1256.07 SIGNS.
See Chapter 1293 for size and location of permitted signs.
(Ord. 2712. Passed 8-1-78.)

1256.08 SUPPLEMENTARY REGULATIONS.

(a) A request to rezone land to an HS-1 District must be substantiated with
evidence that the proposed use will not conflict with the intended function or a major street
to carry traffic, and that the capacity of the street(s) will not be materially reduced by the
additional commercial facilities.

(b) A ten-foot wide planting strip shall be provided along the right-of-way line.
(¢) Driveways shall not be permitted within 600 feet of an interchange ramp.

(d) Driveway access shall be guided by the standards for driveway locations
contained in Access Control Guidelines for Streets and Highways, published by the
Montgomery-Greene County Transportation and Development Planning Program.
Wherever feasible, the applicant is encouraged to design and construct a common service
drive to accommodate individual access drives within the development. When located upon
an arterial thoroughfare, the Planning Commission may require that such service drives be
incorporated within the plan and be constructed, or that performance bonds, in lieu of such
construction, be presented to the City prior to the issuance of a building permit for the
proposed structures.

(e) For site plan review, refer to Chapter 1294.
(Ord. 3731. Passed 2-4-86.)
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CHAPTER 1258
GB-1 General Business District

1258.01  Purpose. 1258.06  Parking and loading
1258.02 Permitted uses. requirements.

1258.03 Lot requirements. 1258.07  Signs.

1258.04 Yard requirements. 1258.08 Supplementary regulations.

1258.05  Structural requirements.

CROSS REFERENCES
Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio R.C.
713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures -
see Ohio R.C. 713.10
Supplementary yard and height regulations - see P. & Z. Ch. 1289
Signs in commercial districts - see P. & Z. 1293.09(b), (c)
Nonconforming buildings, structures and uses - see P. & Z. Ch. 1298

1258.01 PURPOSE.

The GB-1 General Business District is intended to provide for the construction or
continued use of land for a variety of retail, service and administrative establishments
required to satisfy the needs of the overall community. This District is also intended to
accommodate retail trade establishments in the community which cannot be practically

provided for in an NB-1 District development.
(Ord. 2712. Passed 8-1-78.)

1258.02 PERMITTED USES.

(a) The following uses are generally permitted uses in the GB-1 District:
(1) All permitted uses in the NB-1 District.
(2) Department stores.
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3)

(4)
(5)
(6)
(7)

(8)
)

Establishments engaged in the retail trade of drugs, books and stationery,
apparel, flowers, antiques, sporting goods, jewelry, optical goods, furniture,
home furnishings, cameras-photo supplies, hobby materials, music
materials, musical instruments, pets and pet supplies, radio, televisions and
their service, newspapers, magazines and similar retail products and
activities.

Office equipment and office supply stores.

Establishments engaged primarily in the fields of finance, insurance and
real estate, such as banks, credit agencies, investment firms, real estate
offices and insurance offices.

Miscellaneous business services such as advertising, news syndicates,
employment agencies, travel bureaus and ticket offices.

Engineering, architectural, legal, accounting, auditing and bookkeeping
services.

Nonprofit, professional, service, charitable and labor organizations.
Dance studios and schools.

(10) Theaters, not including drive-in theaters.
(11) Restaurants, not including drive-in or fast food restaurants.
(12) Auto and truck rental; new and used car, truck or motorcycle sales and

service.

(13) Accessory buildings incidental to the principal use.

(Ord. 3505. Passed 6-5-84.)

(b) The following special uses are subject to review in accordance with Chapter 1294:

(1)
@)
3)
(4)
(®)
(6)
(7)
(8)
)

Drive-in and fast-food restaurants.

Automobile service stations.

Bowling alleys.

Indoor skating rinks and similar recreational uses.
Animal hospitals and/or kennels.

Building supplies and garden supplies.
Nightclubs, discotheques, etc.

Churches and mortuaries.

Abortion service.

(10) Amusement machine center, accessory
(11) Reserved. (Ord. 4911. Passed 10-17-05; Ord. 5989. Passed 7-3-07.)
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(12) Electronic assembly as an accessory use, subject to the following conditions:

A.

&

o o w

There shall be no drilling, stamping or other manufacturing activities
conducted as a part of the special use, unless approved by the Planning
Commission.

There shall be no noxious odors emitted from the site due to the use of
adhesives, soldering or any other bonding-type activity.

There shall be loading space available on-site to service any truck
traffic.

The roads servicing the site shall be appropriate for such traffic and not
in conflict with any other use.

The site shall be kept free of any debris which may be associated with
the assembly operation.

All facilities must comply with the Building Code adopted by the City.
The assembly activity must not exceed an area totaling 25% of the total
floor area occupied by the applicant which is located in that particular
structure.

(13) Hotels and motels.
(Ord. 2712. Passed 8-01-78; Ord. 4885. Passed 7-11-95.)

[Next section begins on page 99.]
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1258.03 LOT REQUIREMENTS.

Lot requirements in the GB-1 District are as follows:

(a) Minimum lot area none

(b) Minimum lot frontage none
(Ord. 2712. Passed 8-1-78.)

1258.04 YARD REQUIREMENTS.
(a) Yard requirements in the GB-1 District are as follows:

(1) Minimum front yard depth See subsection (c¢) hereof

(2) Minimum rear yard depth See subsection (d) hereof

(3) Minimum side yard width on each See subsection (e) hereof
side

(b) Special uses shall comply with all pertinent development standards contained in
Chapter 1296.

(¢) The minimum front yard depth shall be twenty-five feet if the frontage of the lot
1s 100 feet or more, or if adjacent land is not built upon, or if buildings on adjacent lots
have provided front yards of twenty-five feet or more. If the frontage of the lot is less than
100 feet, and if a building on an adjacent lot, or buildings on adjacent lots, provide front
yards less than twenty-five feet in depth, a front yard equal to the average of adjacent front
yards shall be provided.

(d) There shall be no minimum rear yard depth, except when the yard is adjacent to
a residential or planned residential district. In such cases, the side yard shall be not less
than one-fourth of the sum of the height and depth of the structure, but in any event not
less than twenty feet. In such cases, a landscape screening of trees or compact hedge shall
be provided as described in Chapter 1290. An opaque fence may be substituted for such
plantings if approved by the Planning Commission.

(e) There shall be no minimum side yard width on each side, except when a side yard
is adjacent to a residential or planned residential district. In such cases, the side yard
shall be not less than one-fourth of the sum of the height and depth of the structure, but in
any event not less than twenty feet. In such cases, a landscape screening of trees or
compact hedge shall be provided as described in Chapter 1290. An opaque fence may be
substituted for such plantings if approved by the Planning Commission. If a use is to be
serviced from the rear, a yard shall be provided not less than forty feet deep. (Ord. 2712.
Passed 8-1-78.)
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1258.05 STRUCTURAL REQUIREMENTS.
Structural requirements in the GB-1 District are as follows: Maximum building
height: forty feet. (Ord. 2712. Passed 8-1-78.)

1258.06 PARKING AND LOADING REQUIREMENTS.
See Chapter 1292 for off-street parking and loading space requirements.
(Ord. 2712. Passed 8-1-78.)

1258.07 SIGNS.
See Chapter 1293 for size and location of permitted signs.
(Ord. 2712. Passed 8-1-78.)

1258.08 SUPPLEMENTARY REGULATIONS.
(a) Site Plan Review. For site plan review, refer to Chapter 1294.
(Ord. 3731. Passed 2-4-86.)

(b) Market Analysis Required for Zone Change Requests. A request to provide for a
General Business development should be evaluated from the evidence gathered in a market
analysis study. The market analysis study shall contain the following economic, social and
geographical information about the trade area: (1) The size of the trade area; (2) Its
existing and projected population; and (3) Its effective purchasing power. Such a study by
the applicant or his or her representative must demonstrate that the proposed development
meets a demonstrated community need within the subject area. (Ord. 2712. Passed 8-1-
78.)
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CHAPTER 1260
CBD-1 Central Business District

1260.01 Purpose. 1260.06 Review procedure.
1260.02 Permitted uses. 1260.07 Repairs and maintenance.
1260.03 Site plan review. 1260.08 Parking and loading
1260.04 Design standards. requirements.

1260.05 Structural requirements. 1260.09 Signs.

CROSS REFERENCES
Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio
R.C. 713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage of lot
occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures - see
Ohio R.C. 713.10
Supplementary yard and height regulations - see P. & Z. Ch. 1289
Signs in commercial districts - see P. & Z. 1293.09(b), (¢)
Nonconforming buildings, structures and uses - see P. & Z. Ch. 1298

1260.01 PURPOSE.

(@) The CBD-1 Central Business District is designed to provide for a restricted
variety of retail stores and business and consumer service establishments which most
efficiently function from a central place in the community, and which serve the comparison
shopping and service needs of a population encompassing the City and its environs.

(b) The District regulations are designed to provide for a centrally located major
shopping and service complex which will be serviced with conveniently located off-street
parking compounds and safe pedestrian movement, excluding those activities which are
incompatible with the pedestrian orientation of the downtown area because of their
introduction of truck traffic, auto-pedestrian conflict points and non-consumer oriented
Adead spaces@ within the downtown street frontage.

(c) The District regulations are further designed in recognition of the downtown area

as a significant economic and community asset, and further to protect and promote the
architecturally significant and historically significant buildings within the district and to
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establish a review procedure for new construction and major exterior renovations within
the downtown area that seeks to promote and preserve the overall historic character of the

district.

(Ord. 2712. Passed 8-1-78; Ord. 5192. Passed 1-6-98.)

1260.02 PERMITTED USES.
(@) The following uses are generally permitted uses in the CBD-1 District:
(1) Retail Uses.

OZZrX&~—IOMMUO®Y
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Antiques, without refinishing operations.
Apparel.

Art galleries and studios.

Bakery, retail with no drive-through facilities.
Bicycle sales, rental, and repair.

Barber shops.

Beauty shops.

Book stores, not including adult bookstores.
Collectibles.

Cafes, delis and coffee houses.

Camera and photography studios.

Computer stores.

Drug stores with no drive-through facilities.
Dry cleaner pick-up stations.

Eating establishments: Standard alcoholic beverage sales permitted
but must be ancillary to dinning area and sales.
Fitness instruction, including aerobics, dance, gymnastics, yoga, martial
arts.

Florists.

Fruit and vegetable markets.

Furniture stores.

General stores.

Gift/novelty stores.

Grocery stores.

Hardware.

Hobby/toys stores.

Home decorating/interior design.

Ice cream parlors.

. Jewelry.

. Musical recordings.

. Newsstands.

. Optical.

. Pet products and pet supplies.
. Shoes and shoe repair.
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(b)

GG. Specialty food stores.
HH. Sporting equipment.
1. Stationery.

JJ. Tobacco/smoke shops.

KK. Video sales and rental, not including adult video store.

LL. Wine shop.

MM. Micro-brewery/winery, generally defined as an establishment
engaged in the production and distribution of beer, ale or wine with
ancillary activities to include on-site consumption where: 1) a
minimum of fifty percent (50%) of the gross floor area of the
establishment shall be used for the brewery function, and 2) sales
and on-site consumption of the manufactured product is the
predominant commercial activity occurring at the establishment.

(Ord 6392. Passed 6-4-13)

(2)

3)
(4)

Office Uses.

A. Architectural.

B. Accounting.

C. Advertising.

D. Commercial banks with no drive through facilities.
E. Dentists.

F. Doctors.

G. Employment agencies.

H. Engineering.

I.  Financial planning.

J.  Human and public relations.

K. Professional offices.

L. Insurance agents.

M. Legal.

N. Management, personnel services and public relations.
O. Real estate.

P. Security brokers.

Q. Tax services.

Residential Uses. Residential unit(s) above the first floor.

Public Uses.

A. Governmental offices.
B. Libraries.

C. Parking lots.

D. Parks.

(Ord. 2712. Passed 8-1-78.)

The following special uses are subject to review in accordance with Chapter 1294.

(1)
(@)

(3)

Drive-through facilities for ATMs at commercial banks.

General stores producing merchandise to be sold at retail, provided that no
more than five persons are employed on the premises in such production.
Museums.



(4) Open-air markets.

(5) Outdoor seating areas for eating establishments, cafes, delis and coffee
houses.

(6) Theaters, excluding adult drive-in theater, adult entertainment, adult
entertainment business, or adult mini-motion picture theater.

(7) Petsalesand pet grooming as a principal use or an accessory use exclusive of
animal boarding activities.
(Ord. 3408. Passed 8-2-93; Ord. 5192. Passed 1-6-98; Ord. 5633. Passed
10-22-02; Ord. 6124. Passed 4-21-09.)

1260.03 SITE PLAN REVIEW.

In accordance with the provisions of this chapter, the Planning Commission shall be
furnished a site plan by the applicant, for a proposed development, in the following
circumstances:

(@) When increasing the size, capacity or intensity of a use.

(b) When requesting a building permit for a new development.

(c) When requesting a demolition permit.

(d) When requesting a building permit for any exterior building rehabilitation

project.
(Ord. 5192. Passed 1-6-98.)

1260.04 DESIGN STANDARDS.

(&) Inits review, the Planning Commission shall inquire into the general nature
and specific details of the application in order to determine whether or not the proposed
activity and the results thereof will be appropriate to the preservation of Downtown
Miamisburg within the intent of this chapter. In determining such appropriateness, the
Planning Commission shall consider building setbacks, landscaping, building height,
parking, the historical value, architectural value, unique character, architectural style,
general design, texture and other visible external aspects relative to the other
structures within Downtown Miamisburg, in order to protect and preserve the historic
value and character of the surrounding structures or the surrounding area and to
achieve the purposes of this chapter. In conducting its review, the Planning Commission
may request from the applicant such additional information, sketches and data as are
needed to clearly describe the nature of the proposed activity involving both new
construction and modifications to existing structures to assure compliance with the
following:

1) Buildings shall be architecturally oriented toward the public street with the
main entrance facing the public street. Buildings on double frontage lots may be
oriented toward one or both streets.

2) Building details such as corner boards, window trim, cornices, decorative
details, and exterior colors shall reflect and support the architectural style and
characteristics of the

building and other similar buildings in the immediate vicinity. Original building
materials

should, to the maximum extent possible, be maintained and preserved in place.



Elements of 2 Commescial Facade

3) The scale of a building’s proportions and the building’s massing shall be
similar in character to historically significant buildings directly adjacent to the
subject building. Building facades shall appropriately relate to the proportion,
scale, form, mass, window size, roof line, setback, material, and horizontal
dimension of such surrounding structures.
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4) Architectural details that will change the character of the roof and structure
are discouraged. Television antennae, satellite dishes, and other mechanical
equipment (including air conditioning equipment) shall be placed on facades or
on parts of the site that are not visible from a public right-of-way.

5) Introducing roof shapes, pitches, or materials not traditionally associated with
the area or established architectural style shall be prohibited.



6) Additions and/or modifications to existing buildings shall be designed and
constructed so that character-defining features of the building are not radically
changed, obscured, damaged or destroyed.

7) Building additions such as balconies, decks, exterior stairs, or any other
similar elements shall be placed on non-character defining elevations such as the
rear or side facade.

8) Outdoor ground-level seating areas may be located in the front of a building, as
approved by the Planning Commission.

9) Overly simplified, unarticulated or non-characteristic buildings or addition(s)
with no details shall be avoided particularly in areas where rich detailing and
ornamentation are common characteristics. Buildings shall be the same height as
the average height of existing buildings within the immediate vicinity and
preserve the ratio of solids (walls) and voids (windows and doors) as they relate to
and are compatible with adjacent historic facades. The planning commission may
authorize slightly taller buildings on corner sites to create a focal point for the
intersection.

10) Modifications and/or additions to storefronts, generally defined as that
portion of a building that faces a public street usually containing display windows
and the main entrance of a building, shall:

A. Contain building elements which fit into the existing scale, mass
and design features of the original building.

B. Maintain the existing size and placement of all window and door
openings, door and window trim, bulkheads, knee walls or other
building design elements.

C. Retain or replicate original building ornamentation and
architectural features.

(Ord 6392. Passed 6-4-13)

(b) The demolition of any principal building or structure within the CBD-1 District
shall require approval by the Planning Commission prior to the issuance of a demolition
permit. However, this provision shall not apply in those situations in which the public
peace, health, safety or welfare require demolition for the purpose of abatement of
nuisances or emergency as determined by the Chief Building Official.

(c) No minimum vyards are required except in cases in which the proposed
development directly abuts a residentially zoned area without street separation, in which
case a side or rear yard shall be provided adjacent to the residential district, which shall
meet the side or rear yard requirements of the adjacent residential district.
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(d) Special uses shall comply with all pertinent development standards contained in

Chapter 1296.

(Ord. 5192. Passed 1-6-98.)

1260.05 STRUCTURAL REQUIREMENTS.
(@) Unless otherwise noted, buildings and uses in the CBD-1 District shall comply
with the following requirements:

(1)

(2)

3)

(4)
(5)

Maximum Building Height. There shall be no specific height limitation in
the CBD-1 District. However, prior to the issuance of a building permit
for any structure which is planned to exceed 35 feet in height, the
Planning Commission shall make a finding that any such excessive height
will not be detrimental to the public health, safety or welfare or to the
historic character of the downtown area.

All permitted retail or service establishments shall deal directly with
customers. Manufacturing of products for wholesale distribution off of the
premises is not permitted unless otherwise specifically permitted.

All business, services or processing, except off-street parking and loading,
shall be conducted within a completely enclosed building, unless
otherwise specifically permitted.

There shall be no outside storage/or display of any goods, inventory, or
equipment.

Parking or storage of damaged or disabled vehicles shall be prohibited.
Vehicles parked on a site shall not be used principally for storage, sales,
or advertising.

(Ord 6392. Passed 6-4-13)

(b) Floor Area Ratio. In the CBD-1 District, the floor area ratio shall not exceed 6.0.

However, where building floors which meet the established basic floor area ratio of 6.0 are
set back from one or more lot lines, floor area ratio premiums may be added to such basic
floor area ratios in accordance with each one of the following:

(1)

(2)

On any zoning lot where the first story above grade is set back at least 20
feet from the lot line for the entire frontage of the zoning lot on a public
street, a premium of 1.5 for each such street setback may be added to the
basic floor area ratio, provided that the lot area within each 20-foot setback
shall be suitably paved and/or landscaped and otherwise unobstructed,
except for columns or piers supporting upper stories or a roof. However, if, in
addition to the first story, all other stories above grade shall be so set back
for at least 20 feet, such premium may be increased to 2.0 for such street
setback.

On any zoning lot where the building from ground level up is set back from
one or more lot lines, a premium equal to two times the open area of the lot
at ground level, divided by the gross lot area, may be added to the basic floor
area ratio. Such open area shall include all lot area at ground level open
directly to the sky and extending between exterior building walls and lot
lines for a distance of at least eight feet.



(3) On any zoning lot, for each floor above the ground floor which is set back
from one or more lot lines, a premium equal to 0.25 times the open area of
the lot at the level of such floor, divided by the gross lot area, may be added
to the basic floor area ratio. Such open area shall include all area open
directly to the sky and extending between exterior building walls and lot
lines in a horizontal plane containing the subject floor for a distance of at
least eight feet.

(Ord. 2712. Passed 8-1-78; Ord 5192. Passed 1-6-98; Ord. 5633. Passed
10-22-02.)

1260.06 REVIEW PROCEDURE.
(&) The Planning Commission may elect to approve, approve with conditions, or deny
any application based upon its review of the proposed activity.

(b) Upon approval by the Planning Commission, the Development and Building
Inspection Department shall issue any permits as may be applicable to the proposed
project.

(Ord. 5192. Passed 1-6-98.)

1260.07 REPAIRS AND MAINTENANCE.

(@) Nothing in this chapter shall be construed to prevent the ordinary maintenance or
repair of any exterior feature which does not involve a change in exterior design, material
or outer appearance thereof.

(b) Nothing in this chapter shall be construed to prevent the construction,
reconstruction, alteration, restoration or demolition of any feature or structure which the
Chief Building Official or similar official shall certify is required by the public safety
because of unsafe or dangerous condition.

(c) Maintenance and repair required. Neither the owner of, nor the person, nor an
organization in charge of a structure or property within the Central Business District shall
permit that structure to fall into a state of disrepair which may result in the deterioration
of any exterior appurtenance or architectural feature so as to produce a detrimental effect
upon the character of the structure of the Central Business District.

(Ord. 5192. Passed 1-6-98.)

1260.08 PARKING AND LOADING REQUIREMENTS.
See Chapter 1292 for off-street parking and loading space requirements.
(Ord. 2712. Passed 8-1-78; Ord. 5192. Passed 1-6-98.)

1260.09 SIGNS.
See Chapter 1293 for size and location of permitted signs.
(Ord. 2712. Passed 8-1-78; Ord. 5192. Passed 1-6-98.)
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CSD-1 Central Service District

CHAPTER 1262
CSD-1 Central Service District

1262.01 Purpose. 1262.06 Parking and loading requirements.
1262.02 Permitted uses. 1262.07 Signs.
1262.03 Lot requirements. 1262.08 Supplementary regulations.

1262.04 Yard requirements.
1262.05 Structural requirements.

CROSS REFERENCES

Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio R.C.

713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures -

see Ohio R.C. 713.10
Supplementary yard and height regulations - see P. & Z. Ch. 1289
Signs in commercial districts - see P. & Z. 1293.09(b), (c)
Nonconforming buildings, structures and uses - see P. & Z. Ch. 1298

1262.01

PURPOSE.

The CSD-1 Central Service District is intended primarily to furnish areas served
by the CBD-1 District with a wide variety of services which may be incompatible with
the uses permitted in the CBD-1 District. The CSD-1 District also serves as a potential
expansion area for the CBD-1 District.

(Ord. 2712. Passed 8-1-78.)

1262.02

PERMITTED USES.

a) The following uses are generally permitted uses in the CSD-1 District:

(1) Convention and exhibition halls.

(2) Bus station or terminal.

(3) Fast-food restaurants.

(4) Printing and publishing establishments.

(5) Hospitals and medical clinics.

(6) Mortuaries.

(7) Automotive service stations and repair garages; automotive display and
sales.

(8) Laundry and dry cleaning shops.

(9)

Household goods and appliance repair shops.
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(10) Sheet metal, carpentry, roofing, exterminating and glazing shops.

(11) Plumbing, heating and ventilating shops.

(12) Upholstering, paint, paper hanging, decorating and sign painting shops
and other similar enterprises.

(13) Shops producing merchandise to be sold on the premises.

(14) Domestic pet grooming on an outpatient basis with no raising, breeding
or boarding of domestic pets.

(15) Micro-brewery/winery, generally defined as an establishment engaged
in the production and distribution of beer, ale or wine with ancillary
activities to include on-site consumption where: 1) a minimum of fifty
percent (50%) of the gross floor area of the establishment shall be used
for the brewery function, and 2) sales and on-site consumption of the
manufactured product is the predominant commercial activity occurring
at the establishment.(Ord 6392. Passed 6-4-13)

(16) Accessory buildings in cooperation with the principal use.

(Ord. 3581. Passed 1-8-85.

b) The following special uses are subject to review in accordance with Chapter
1294:
(1) Single-family dwellings, two-family dwellings and multifamily
dwellings.

(2) Banks with drive-thru facilities.

(3) Restaurants with drive-thru facilities.

(4) Car washes.

(5) Wholesale and warehouse establishments exclusive of truck terminals
and exclusive of open storage of any kind.

(6) Parking lots constructed in accordance with Chapter 1292.

(7) Theaters, walk-in only.
(Ord. 4522. Passed 3-17-92.)

1262.03 LOT REQUIREMENTS.
(@) Lot requirements in the CSD-1 District are as follows:
(1) Minimum lot area none, except that there shall
be provided not less than
1,000 square feet of lot area
per residential dwelling unit.
(2) Minimum lot frontage none

(b) Special uses shall comply with all pertinent development standards
contained in Chapter 1296. (Ord. 2712. Passed 8-1-78.)

1262.04 YARD REQUIREMENTS.

(@) Yard requirements in the CSD-1 Central Service District are as follows: No
minimum yards are required except in cases in which the proposed development
directly abuts a residentially zoned area without street separation, in which case a side
or rear yard shall be provided adjacent to the residential district which shall meet the
side or rear yard requirements of the adjacent residential district.
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c) Special uses shall comply with all pertinent development standards contained
in Chapter 1296. (Ord. 2712. Passed 8-1-78.)

1262.05

STRUCTURAL REQUIREMENTS.

a) Maximum Building Height. There shall be no specific height limitation in the

CSD-1 District. However, prior to the issuance of a building permit for any structure
which is planned to exceed thirty-five feet in height, the Planning Commission shall
make a finding that any such excessive height will not be detrimental to the public
safety or to the light, air or privacy of any other structure or use currently existing or
approved for construction.

b) Floor Area Ratio.

1

()

©)

1262.06

On any zoning lot where the first story above grade is set back at least
twenty feet from the lot line for the entire frontage of the zoning lot on a
public street, a premium of 1.5 for each such street setback may be
added to the basic floor area ratio, provided that the lot area within
such twenty-foot setback shall be suitably paved and/or landscaped and
otherwise unobstructed, except for columns or piers supporting upper
stories or a roof. However, if, in addition to the first story, all other
stories above grade shall be so set back for at least twenty feet, such
premium may be increased to 2.0 for such street setback.

On any zoning lot where the building from ground level up is set back
from one or more lot lines, a premium equal to two times the open area
of the lot at ground level, divided by the gross lot area, may be added to
the basic floor area ratio. Such open area shall include all lot area at
ground level open directly to the sky and extending between exterior
building walls and lot lines for a distance of at least eight feet.

On any zoning lot, for each floor above the ground floor which is set
back from one or more lot lines, a premium equal to 0.25 times the open
area of the lot at the level of such floor, divided by the gross lot area,
may be added to the basic floor area ratio. Such open area shall include
all area open directly to the sky and extending between exterior
building walls and lot lines in a horizontal plane containing the subject
floor for a distance of at least eight feet. (Ord. 2712. Passed 8-1-78.)

PARKING AND LOADING REQUIREMENTS.

See Chapter 1292 for off-street parking and loading space requirements.
(Ord. 2712. Passed 8-1-78.)

1262.07

SIGNS.

See Chapter 1293 for size and location of permitted signs.
(Ord. 2712. Passed 8-1-78.)
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CHAPTER 1266
RO-1 Research-Office Light Industrial District

1266.01 Purpose. 1266.06 Parking and loading
1266.02 Permitted uses. requirements.

1266.03 Lot requirements. 1266.07 Signs.

1266.04 Yard requirements. 1266.08 Supplementary regulations.

1266.05 Structural requirements.

CROSS REFERENCES
Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio R.C.
713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures -
see Ohio R.C. 713.10
Supplementary yard and height regulations - see P. & Z. Ch. 1289
Signs in commercial districts - see P. & Z. 1293.09(b), (c)
Signs in industrial districts - see P. & Z. 1293.09(d)
Nonconforming buildings, structures and uses - see P. & Z. Ch. 1298

1266.01 PURPOSE.

The RO-1 Research-Office Light Industrial District is intended to provide suitable
locations for those industrial, research and office uses which can safely be granted greater
flexibility in location since they characteristically require a minimum of services, generate
little industrial traffic and, because of their relatively low intensity, represent uses that are

compatible with most adjacent land. (Ord. 2712. Passed 8-1-78.)

1266.02 PERMITTED USES.
(@) The following uses are generally permitted uses in the RO-1 District:

(1) Any use whose principal function is basic research, design and/or pilot or

experimental product development or technical training.

(2) Office buildings of an executive or of an administrative nature or incidental

to those uses previously listed.
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(3) Sales offices, provided that no retail sales are conducted on the premises.
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4)
()
(6)

Experimental, film, testing, research or engineering laboratories.
Medical, dental and optical manufacturing uses.

Accessory buildings incidental to the principal use.

(Ord. 2712. Passed 8-1-78.)

(b) The following special uses are subject to review in accordance with Chapter 1294:

(1) Labor union meeting halls.
(2) Fitness/athletic clubs.
(3) Banquet facilities.
(4) Credit unions.
(5) Other office or service uses similar to the above listed uses as determined
by the Planning Commission.
(Ord. 4052. Passed 7-5-88.)
1266.03 LOT REQUIREMENTS.
(&) Lot requirements in the RO-1 District are as follows:
(1) Minimum lot area none
(2) Minimum lot frontage 100 feet

(b) Special uses shall comply with all pertinent development standards contained in
Chapter 1296. (Ord. 2712. Passed 8-1-78.)

1266.04 YARD REQUIREMENTS.
(@) Yard requirements in the RO-1 District are as follows:
(1) Minimum front yard depth 50 feet
(2) Minimum rear yard depth See subsections (c) and (d)
hereof
(3) Minimum side yard depth See subsections (c) and (d)
hereof

(b) Special uses shall comply with all pertinent development standards contained in

Chapter 1296.

(c)Each side and rear yard shall be equal to the height of the principal building.
Where a side or rear yard abuts onto a residential district said yard shall in no case be less
than fifty feet. If a use is to be serviced from the rear, the yard shall be at least forty feet

deep.

(d) Laboratory uses shall observe the same dimensional requirements set forth in
subsection (c) hereof, and if they abut a residential district, a landscape screening of trees or
compact hedge shall be provided as described in Chapter 1290. An opaque fence may be
substituted for such planting if approved by the Planning Commission.
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(Ord. 2712. Passed 8-1-78.)



113 RO-1 Research-Office Light Industrial District

1266.05 STRUCTURAL REQUIREMENTS.
Structural requirements in the RO-1 District are as follows: Maximum building
height: thirty-five feet. (Ord. 2712. Passed 8-1-78.)

1266.05 PARKING AND LOADING REQUIREMENTS.
See Chapter 1292 for off-street parking and loading space requirements.
(Ord. 2712. Passed 8-1-78.)

1266.07 SIGNS.
See Chapter 1293 for size and location of permitted signs.
(Ord. 2712. Passed 8-1-78.)

1266.08 SUPPLEMENTARY REGULATIONS.
For site plan review, refer to Chapter 1294.
(Ord. 3731. Passed 2-4-86.)
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CHAPTER 1268
I-1 Light Industrial District

1268.01 Purpose. 1268.06 Parking and loading
1268.02 Permitted uses. requirements.

1268.03 Lot requirements. 1268.07 Signs.

1268.04 Yard requirements. 1268.08 Supplementary regulations.

1268.05 Structural requirements.

CROSS REFERENCES
Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio
R.C. 713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures -
see Ohio R.C. 713.10
Supplementary yard and height regulations - see P. & Z. Ch. 1289
Signs in industrial districts - see P. & Z. 1293.09(d)
Nonconforming buildings, structures and uses - see P. & Z. Ch. 1298

1268.01 PURPOSE.

The I-1 Light Industrial District is intended to provide for industrial uses having a
minimum impact upon the surrounding environments in areas that are suitable for
industrial development by reason of location and the availability of adequate utility and
transportation systems. Uses that can be operated in a clean and quiet manner, subject
only to those regulations and performance standards necessary to prohibit congestion and
for the protection of adjacent residential and business activities, are permitted. (Ord. 2712.
Passed 8-1-78.)

1268.02 PERMITTED USES.

(a) The following uses are generally permitted uses in the I-1 District:
(1) All generally permitted and special uses in the RO-1 District.
(2) Printing, publishing, binding and typesetting plants.
(3) Warehouses and distribution firms.
(4) Wholesale sales facilities.
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(5)

(6)

(7)

(8)
(9)

The manufacture, compounding, processing, packaging or treatment of such
products as, but not limited to, bakery goods, boxes and paperboard
containers, business machinery, candy, clocks, toys, cosmetics, electrical and
electronic products, components and equipment, food products, hardware,
cutlery, tools, die gauges, machine shop products and pharmaceuticals.
The manufacture, compounding, assembling or treatment of articles or
merchandise from previously prepared materials, such as, but not limited to,
bone, canvas, cellophane, cloth, cork, feathers, felt, fiber, fur, glass, hair,
horn, leather, paper, plastics, precious or semiprecious metals or stones,
sheet metal (excluding large stampings such as automobile fenders or
bodies), shell, textiles, tobacco, wax, wire, wood (excluding saw and planing
mills) and yarns.

The manufacture of pottery and figurines or other similar ceramic products
using only previously pulverized clay, and kilns fired only by electricity or
gas.

The manufacture and repair of electric and neon signs.

Light sheet metals products, including heating and ventilating equipment,
cornices or eaves.

(10) Accessory buildings incidental to the principal use.
(11) Sexually oriented businesses as further regulated in Chapter 1299.

(Ord. 2712. Passed 8-1-78; Ord. 5989. Passed 7-3-07.)

(b) The following special uses are subject to review in accordance with Chapters 1294

and 1296:
1)
2)
(3)
(4)
(5)

(6)
(7)
(8)

Electroplating.

Graphic products manufacture.

Laundries and dry cleaning plants.

Radio, television or other transmission towers and related station facilities.
Yards of general contractors engaged in building or heavy construction;
building materials storage and sales.

Machinery and heavy equipment rental, sales and storage.

Truck and motor freight terminals and hauling services.

Other manufacturing, processing or storage uses determined by the Planning
Commission to be of the same general character as the permitted uses
previously listed and found not to be obnoxious, unhealthful or offensive by
reason of the potential emission, or transmission off noise, vibration, smoke,
dust, glare or heat. In this regard, the Planning Commission may seek
expert advice on what conditions should be imposed on a particular
operation to carry out the purpose of this district. The cost of such expert
assistance shall be borne by the applicant.

(Ord. 4027. Passed 4-5-88; Ord. 5989. Passed 7-3-07.)
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\ 1268.03 LOT REQUIREMENTS.
(a) Lot requirements in the I-1 District are as follows:
(1) Minimum lot area none
(2) Minimum lot frontage 100 feet

(b) Special uses shall comply with all pertinent development standards contained in
Chapter 1296. (Ord. 2712. Passed 8-1-78.)

1268.04 YARD REQUIREMENTS.

(@) Yard requirements in the I-1 District are as follows:
(1) Minimum front yard depth See subsection (c) hereof
(2) Minimum rear yard depth See subsections (d) and (e)

hereof
(3) Minimum side yard width on each
side See subsections (d) and (e)
hereof

(b) Special uses shall comply with all pertinent development standards contained in
Chapter 1296.

(c) A fifty-foot front yard depth shall be provided. However, if adjacent lots are
developed, the average of adjoining front yard depths shall be provided if they are less than
fifty feet. If the lot is located across the street from a residential district, fifty feet shall be
provided in any case.

(d) Each side and rear yard shall be equal to the height of the principal building. If
adjacent lots are industrially developed to the lot line, no side yard need be provided.
Where a side or rear yard abuts upon a residential district, said yard shall in no case be less
than fifty feet, and a landscaped screening as specified in Chapter 1290 shall be provided.
An opaque fence may be substituted for such plantings if approved by the Planning
Commission. If the use is to be serviced from the rear, the yard shall be at least fifty feet
deep.

(e) Each side and rear yard for special uses shall be equal to two times the height of
the principal building. If adjacent lots are industrially developed to the lot line, no side
yard need be provided. Where a side or rear yard abuts upon a residential district, said
yard shall in no case be less than 100 feet, and a landscaped screening as specified in
Chapter 1290 shall be provided. An opaque fence may be substituted for such plantings if
approved by the Planning Commission. If the use is to be serviced from the rear, the yard
shall be at least fifty feet deep.

(Ord. 2712. Passed 8-1-78.)
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1268.05 STRUCTURAL REQUIREMENTS.
Structural requirements in the I-1 District are as follows: Maximum building height:
Forty-five feet. (Ord. 2712. Passed 8-1-78.)

1268.06 PARKING AND LOADING REQUIREMENTS.
See Chapter 1292 for off-street parking and loading space requirements.
(Ord. 2712. Passed 8-1-78.)

1268.07 SIGNS.
See Chapter 1293 for size and location of permitted signs.
(Ord. 2712. Passed 8-1-78.)

1268.08 SUPPLEMENTARY REGULATIONS.
For site plan review, refer to Chapter 1294. (Ord. 3731. Passed 2-4-86.)



117

CHAPTER 1270
I-2 General Industrial District

1270.01 Purpose. 1270.06 Parking and loading
1270.02 Permitted uses. requirements.

1270.03 Lot requirements. 1270.07 Signs.

1270.04 Yard requirements. 1270.08 Supplementary regulations.

1270.05 Structural requirements.

CROSS REFERENCES
Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio R.C.
713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures -
see Ohio R.C. 713.10
Supplementary yard and height regulations - see P. & Z. Ch. 1289
Signs in industrial districts - see P. & Z. 1293.09(d)
Nonconforming buildings, structures and uses - see P. & Z. Ch. 1298

1270.01 PURPOSE.

The 1-2 General Industrial District is intended to accommodate a broad range of
industrial activities, diverse in products, operational techniques and size and which have a
greater potential impact upon their environment than those permitted in the I-1 District.
(Ord. 2712. Passed 8-1-78.)

1270.02 PERMITTED USES.
(&) The following uses are generally permitted uses in the I-2 District:
(1) All generally permitted and special uses in the I-1 District, with the
exception of those uses defined as special uses within this District.
(2) Cement block and formed products manufacturing.
(3) Railroad train yards, classification yards, team tracks and depots.
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(b)

4)
®)

(6)
(7)

(8)
(9)

Sawing and planing mills.

Chemical products, such as drugs, paints, wood chemicals and allied
chemicals.

Stone, clay, glass, brick, abrasives, tile and related products.

Fabricated metal manufacturing, including ordnance, engines, machinery,
electrical equipment, transportation equipment, metal stamping, wire
products and structural metal products.

Meat packing.

Accessory buildings incidental to the principal use.

The following special uses are subject to review in accordance with Chapter 1294

1)

(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

Asphalt or asphalt products, bulk storage stations for liquid fuel, petroleum
products, petroleum and volatile oils.

Concrete mixing plants.

Bulk storage of corrosive acids and acid derivatives.

Fertilizer manufacturing.

Garbage or refuse reduction or transfer.

Sanitary landfill.

Incinerators.

Glue manufacturing.

Paper products manufacturing.

(10) Plastics manufacturing.
(11) Rubber processing or manufacturing.
(12) Mining, mixing, processing and transportation of stone, sand or gravel

aggregate.

(13) Manufacturing or processing of asphalt products.

(14) Soap manufacturing.

(15) Steel manufacturing.

(16) Junkyards and automobile graveyards.

(17) Radio, television or other transmission towers and related station facilities.
(18) Drive-in restaurants.

(19) Cocktail lounges.

(20) Airport or landing strips.

(21) Other manufacturing, processing or storage uses determined by the

Planning Commission to be of the same general character as the permitted
uses previously listed and found not to be obnoxious, unhealthful or
offensive by reason of the potential emission or transmission of noise,
vibration, smoke, dust, odors, toxic or noxious matter, glare or heat. In this
regard, the Planning Commission may



119 -2 General Industrial District

seek expert advice on what conditions should be imposed on a particular
operation to carry out the purpose of this district. The cost of such expert
assistance shall be borne by the applicant.

(Ord. 2712. Passed 8-1-78.)

1270.03 LOT REQUIREMENTS.

(@) Lot requirements in the I-2 District are as follows:
(1) Minimum lot area none
(2) Minimum lot frontage 100 feet

(b) Special uses shall comply with all pertinent development standards contained in
Chapter 1296. (Ord. 2712. Passed 8-1-78.)

1270.04 YARD REQUIREMENTS.
(@) Yard requirements in the I-2 District are as follows:

(1) Minimum front yard depth See subsection (c) hereof
(2) Minimum rear yard depth See subsections (d) and (e)
hereof
(3) Minimum side yard width on each See subsections (d) and (e)
side hereof

(b) Special uses shall comply with all pertinent development standards as contained
in Chapter 1296.

(c)A fifty-foot front yard depth shall be provided. However, if adjacent lots are
developed, the average of adjoining front yard depths shall be provided if they are less than
fifty feet. If the lot is located across the street from a residential district, fifty feet shall be
provided in any case.

(d) Each side and rear yard shall be equal to two times the height of the principal
building. If adjacent lots are industrially developed to the lot line, side yard requirements
shall be at the discretion of the Planning Commission. Where a side or rear yard abuts upon
a residential district, said yard shall in no case be less than 100 feet and a landscaped
screening, as specified in Chapter 1290, shall be provided. An opaque fence may be
substituted for such plantings if approved by the Planning Commission. If the use is to be
serviced from the rear, the yard shall be at least fifty feet deep.

(e) A minimum side and rear yard of 100 feet shall be provided. Where a side or
rear yard abuts a residential district, said yard shall be in no case be less than 150 feet, and
a landscaped screening as specified in Chapter 1290 shall be provided. An opaque fence
may be substituted for such plantings if approved by the Planning Commission. (Ord. 2712.
Passed 8-1-78.)



PLANNING AND ZONING CODE 120

1270.05 STRUCTURAL REQUIREMENTS.
Structural requirements in the I-2 District are as follows: Maximum building height:
forty-five feet. (Ord. 2712. Passed 8-1-78.)

1270.06 PARKING AND LOADING REQUIREMENTS.
See Chapter 1292 for off-street parking and loading space requirements.
(Ord. 2712. Passed 8-1-78.)

1270.07 SIGNS.
See Chapter 1293 for size and location of permitted signs.
(Ord. 2712. Passed 8-1-78.)

1270.08 SUPPLEMENTARY REGULATIONS.
For site plan review, refer to Chapter 1294.
(Ord. 3731. Passed 2-4-86.)
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CHAPTER 1272
A Agricultural District

1272.01 Purpose. 1272.05 Structural requirements.
1272.02 Permitted uses. 1272.06 Parking and loading
1272.03 Lot requirements. requirements.

1272.04 Yard requirements. 1272.07 Signs.

1272.08 Open space development.

CROSS REFERENCES
Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio
R.C. 713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures -
see Ohio R.C. 713.10
Supplementary yard and height regulations - see P. & Z. Ch. 1289
Signs in commercial districts - see P. & Z. 1293.09(b), (¢)
Nonconforming buildings, structures and uses - see P. & Z. Ch. 1298

1272.01 PURPOSE.

The A Agricultural District is intended to provide options for landowners in the A
District to preserve and provide for large tracts; of land used for farming, dairying, forestry
and other rural activities as well as allowing property owners to further develop their
property in a manner that is more in keeping with the character of the surrounding areas.

Recognizing that agricultural areas are located on the fringe of the City=s urban areas,

the A Agricultural District allows for context sensitive open space developments. These
open space developments serve as areas of transition between the traditional development
patterns of the higher density urban environment and the low density rural environment.
The specific intent is to encourage the proper use and site planning of lands by preventing
the indiscriminate encroachment of higher density urban patterns into rural areas by
preserving natural topography and wooded areas; creating usable and accessible open
space, recreational areas, and green corridors for wildlife, walking trails and/or bike paths;
and encouraging creativity in design through a controlled process of review and approval.
(Ord. 5942. Passed 11-21-06.)
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1272.02 PERMITTED USES.
(@) The following uses are generally permitted uses in the A Agricultural District:

(1)
(2)
3)

(4)
(5)

Agriculture, including farms for both general and specialized farming,
together with farm dwellings and other installations customary to such
farms (excluding animal sales lots and feed lots).

Detached single-family dwellings on premises of 20 acres or more.
Roadside stands on farm premises for the sale of farm products produced on
that same farm.

Cemeteries, churches and public schools.

Accessory buildings incidental to the principal use.

(b) The following uses are special uses in the A Agricultural District:

(1)
(2)
(3)

(4)
(5)
(6)
(7)
(8)
(9)

Single-family residences on lots of less than 20 acres, but not less than one
acre.

Single-family residences on lots of less than 20 acres developed in
conformance with Section 1272.08 Open Space Development Plan.
Country clubs, golf courses, golf driving ranges, recreational camps of a
private noncommercial character.

Kennels, veterinarian offices and hospitals.

Sawmills.

Home occupations.

Airports and landing strips.

Riding stables.

Radio, television or other transmission towers.

(10) Agriculturally-related uses which utilize farm land, farm buildings, or farm

equipment for rural recreation/amusement enterprises. Uses include crop
mazes, hay rides, horse/pony rides, petting farms, bike and foot trails and
similar uses as determined by the Zoning Inspector but excluding off-road
vehicle trails, motorized vehicle racing or similar activities involving off-road
vehicles

(11) Seasonal retail of agriculturally-related or horticultural products to include
tree and/or sod farms.
(12) Bed and breakfast operations offering a maximum of four (4) rooms for

temporary lodging.

(13) Small-scale entertainment/amusement operations associated with

agriculturally-related uses and/or products including art/craft fairs and
educational/historical/cultural tours.

(14) Organized meeting space for use by groups for entertainment, educational,

corporate and/or public functions.
(Ord. 2712. Passed 8-1-78; Ord. 5942. Passed 11-21-06; Ord. 6333. Passed 7-
16-12.)

1272.03 LOT REQUIREMENTS.
(a) Lot requirements in the A Agricultural District are as follows:

(1)
2

Minimum lot area 20 acres
Minimum lot frontage 300 feet (see also subsection (d)
hereof).



(b) Lot, yard and structural requirements shall apply only to residential dwelling
units.

(c) Special uses shall comply with all pertinent development standards contained in
Chapter 1296.

(d) Minimum lot widths and lot areas for dwelling units on less than 20 acres shall be
as specified by the Planning Commission upon individual site review. (Ord. 2712. Passed
8-1-78.)

(e) The minimum lot widths and lot areas for land developed in conformance with

Section 1272.08 shall be specified by the Planning Commission through the approval of an
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open space development plan. The determination of lot width and lot area shall be based on
the availability of water and sanitary sewer utilities; soils and other environmental
conditions such as wetlands, floodplains, and topography.

(Ord. 5942. Passed 11-21-06.)

1272.04 YARD REQUIREMENTS.
(&) Yard requirements in the A Agricultural District are as follows unless otherwise
specified herein:

(1) Minimum front yard depth 60 feet (see also subsection (d)
hereof)

(2) Minimum rear yard depth 60 feet (see also subsection (e)
hereof)

(3) Minimum side yard width on each side 50 feet (see also subsection (e)
hereof).

(b) Lot, yard and structural requirements shall apply only to residential dwelling
units.

(c) Special uses shall comply with all pertinent development standards contained in
Chapter 1296.

(d) The minimum front yard depth for dwelling units on less than 20 acres shall be 25
feet. (Ord. 2712. Passed 8-1-78.)

(e) The minimum side yard width for dwelling units on less than 20 acres shall be 25
feet. (Ord. 2712. Passed 8-1-78.)

()  The minimum front, rear and side yards for lots developed in conformance with
Section 1272.08 shall be specified by the Planning Commission through the approval of an
open space development plan.

(Ord. 5942. Passed 11-21-06.)

1272.05 STRUCTURAL REQUIREMENTS.
(a) Structural requirements in the A Agricultural District are as follows: Maximum
building height: 35 feet.

(b) Lot, yard and structural requirements shall apply only to residential dwelling
units.
(Ord. 2712. Passed 8-1-78; Ord. 5942. Passed 11-21-06.)

1272.06 PARKING AND LOADING REQUIREMENTS.

See Chapter 1292 for off-street parking and loading space requirements.
(Ord. 2712. Passed 8-1-78; Ord. 5942. Passed 11-21-06.)
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1272.07 SIGNS.
See Chapter 1293 for size and location of permitted signs.
(Ord. 2712. Passed 8-1-78; Ord. 5942. Passed 11-21-06.)

1272.08 OPEN SPACE DEVELOPMENT.

The intent of this section is to offer property owners an alternative to farming and
other rural land uses by allowing controlled residential development in a manner that is
more in keeping with the existing rural character of the surrounding areas. The purpose of
an open space development is to maintain the rural, natural, and scenic characteristics of A
Agricultural zoned land by providing standard that promote lower density development
combined with conservation and open space design. Toward this end, all open space
developments shall be designed to promote the preservation and protection of natural
features, significant wildlife habitats, sensitive environments, scenic vistas and prime
agricultural areas. The provisions set forth in this section encourage the preservation of
natural topography and wooded areas; the creation of usable and accessible open space,
recreational areas, and green corridors for wildlife, walking trails and/or bike paths; and
creativity in design through a controlled process of review and approval.

(a) Review and Approval Process. Open space developments shall be developed under
the conditions and requirements set forth in Section 1272.08, other applicable
zoning regulations, and other applicable City ordinances. Proposals for open space
developments shall follow the following procedures:

(1) Prepare a site features inventory in accordance with Section 1272.08(c) and
schedule a pre-application conference with the City=s Development

Department.

(2) Following the pre-application conference a conceptual development plan
shall be created by the applicant or their consultant. The conceptual
development plans shall reflect the results of the site features inventory and
comments from the pre-application comments. This conceptual development
plan shall be submitted to the City=s Development Department for review.

(3) Following written comments from city staff, the applicant or their consultant
shall prepare a final development plan in accordance with Section 1294.03.
The final development plan, a special use application, and the appropriate
fees shall be submitted to the City=s Development Department. This

application will be processed by the Development Department and placed on
an agenda of a regularly scheduled Planning Commission meeting for a
public hearing.

(4) If approved by the Planning Commission, the applicant or their consultant
shall submit an application for record plan approval in accordance with the
City=s Subdivision Regulations.

(b) Reqgulatory Flexibility. An open space development is intended to provide
flexibility in lot sizes and location of buildings in order to preserve natural
features and open space which might be lost through more traditional residential
development. These standards are not intended as a device for circumventing City
Zoning or Subdivision Regulations, the standards set forth therein, nor the
planning concepts upon which the Zoning Ordinance has been based.
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(©)

(d)

(e)

The Planning Commission may grant specific departures from the
requirements of the Zoning Ordinance as a part of the approval process, provided
that such modification results in enhanced buffering from adjacent land uses or
public rights-of-ways, or further preservation of natural features. Any regulatory
modification shall be approved through a finding by the Planning Commission
that the deviation shall result in a higher quality of development than would be
possible using the conventional zoning standards.

Regulatory modifications are not subject to variance approval of the Board of
Zoning Appeals (BZA). No part of an open space development plan may be
appealed to the BZA. This provision shall not preclude an individual lot or
dwelling unit owner from seeking a variance following final approval of the open
space development, provided such variance does not involve alterations to open
space areas as shown on the approved open space development plan.

Site Features Inventory. The site features inventory shall consist of maps and
written analysis which identifies the following:

(1) Existing vegetation and tree stands.

(2) Individual trees with caliper of 12 inches or more measured at breast height

(4.5 feet from grade).

(3) Topography at two-foot contour intervals.

(4) Water courses.

(5) Standing water bodies.

(6) Regulated and unregulated wetlands.

(7) Drainage patterns.

(8) Roads and road rights-of-way.

(9) Easements.

(10) Soils and other environmental features.

(11) Vistas.

(12) Existing structures including principal and accessory structures and farm
fences and stonewalls.

(13) Any additional features uniquely affecting the site or regulated by the

Planning Commission.

Number of Residential Units Permitted. The number of dwelling units permitted
in an open space development is calculated by multiplying the gross acreage of
the development area by 0.85 dwelling units per acre. This calculation is based on
a development consisting of residential lots of one acre in size consistent with
Section 1272.02(b)(1) and assumes 15% of the development area will be devoted to
public right-of-way.

The number of residential units may be increased through the granting of
residential unit bonuses as provided in this chapter, however the final number of
units shall not exceed a gross density of 1.7 units per acre.

Residential Unit Bonus.

(1) The number of dwelling units may be increased by 5% for every 1% of
additional open space created above the minimum required under Section
1272.08(f)(1).
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(2) An additional unit bonus may be allowed at the discretion of the Planning
Commission, based upon a demonstration by the applicant of design
excellence in the open space development. In order to qualify for a density
bonus, the open space development must be served by public sanitary sewer.
Projects may qualify for a 5% unit bonus for each of the design elements
listed below. This additional unit bonus shall be applied to the number of
units established in subsection (e)(1) above.

A. A high level of clustered development where a minimum of 50% of the
open space development is set aside as open space.
B. Perimeter transition areas around all sides of the development not
adjacent to a road are at least 100 feet in depth.
C. Transition areas around all sides of the development adjacent to a
perimeter road are at least 200 feet in depth.
D. Sixty percent of all housing units have direct view upon open space.
E. High quality open space development amenities are provided such as a
trails connecting to and traversing all common open space areas; high
guality, municipal grade playground equipment, wildlife observation
platforms, and playfields and courts.
F. Adequate roadway and pedestrian connections are provided to create
integrated neighborhoods.
G. Other similar elements as determined by the Planning Commission.
(f) Open Space Requirements. Open space shall be located on the parcel to: (1)
preserve distinctive natural features and rural characteristics; (2) preserve farm
lands; (3) minimize impact from development on wetlands, rivers, areas of sharp
relief and other sensitive environmental areas; (4) maintain open, rural character
along main roads; or (5) create greenways and connect wildlife areas.
For the purposes of this section, the following terms shall be defined as
follows:
AActive Open Space.@ Open space that may be improved and set aside, dedicated,

designed, or reserved for recreational facilities such as swimming pools, play
equipment for children, ball fields, court games, picnic tables, trails, etc.
ACommon Open Space.@ An opens space within a residential development

reserved for the exclusive use of residents of the development and their guest.
ARestricted Open Space.@ Areas under private ownership where the property is

developed for single family use on a lot of two acres or more and the undeveloped

portion of that lot contributes to the character of the open space development as

determined by the Planning Commission. An area at least 20,000 square feet in
size shall be allocated to the dwelling units and not calculated as restricted open
space.

(1) At least 30% of the gross area of the open space development shall be
preserved as common open space. However, no more than 50% of the
required open space shall include floodplain or any water bodies or regulated
or unregulated wetlands which are covered permanently or
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(2)

3)

4)
®)

periodically with standing water (such as hardwood swamps and Awet@

meadows). The Planning Commission may waive the open space restriction
for wetlands provided that the developer constructs a trail system around
the wetland with wildlife observation decks or through the wetland on raised
boardwalks.
A minimum of 10% of the required open space shall be active open space and
include amenities such as parks and playground equipment, pools, club
houses, and hard courts and ball fields.
The required open space must be set aside by the developer in the form of an
irrevocable conveyance, such as deed restrictions, conservation easements
and restrictive covenants that run with the land, whereby the open space
area must be developed according to the approved development plan and
may never be changed to any other use, unless it is part of an approved plan
amendment.

Further, this conveyance must provide that the open space is for the use
and enjoyment of the residents, occupants, and users of the open space
development. The developer shall provide for perpetual and mandatory
maintenance of the open space through the use of deed restrictions or other
means acceptable to the City, which shall provide for participation in said
maintenance cost by each property owner within the open space
development. The Planning Commission shall require the following items in
the required covenants and restrictions:

A. Dumping or storing of any material or refuse is prohibited.

B. Cutting or removing live plant material is prohibited except for removal
of dying or diseased vegetation or in the case of developing open space
amenities such as a trail network.

C. Cutting, filling or removing vegetation from wetland areas is
prohibited.

D. A homeowners association shall be established to maintain the open
space areas and amenities. Open space areas can be conveyed to the
school board for new facilities and/or the City for future parks.

E. The conveyance must be recorded with the Montgomery County
Recorder to provide record notice of the restrictions to all persons
having an interest in the property contained in the open space
development.

All required park, equipment, trails and other open space development

amenities shall be complete when the development reaches 50% occupancy.

Buildings, parking lots, drives and similar improvements may only be

permitted in open space areas if related and necessary to the function of the

open space. An example is a small parking lot associated with a park at the
edge of a clustered residential development. However, parking shall be
screened with landscaping and in no case shall parking be permitted within

30 feet of the edge of the road pavement.
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(6) Open space areas shall be conveniently located in relation to dwelling units,
whenever feasible. A pedestrian circulation system is required that provides
safe access between properties and the open space development amenities
including open space areas.

(7) The Planning Commission may require that unique natural amenities such
as ravines, rock outcrops, wooded areas, tree or shrub specimens, unusual
wildlife habitats, ponds, streams, marshes, vistas, and areas of sharp relief
be preserved as part of the open space system.

(g) Dimensional Standards.

(1) Property Perimeter Setbacks. Perimeter setbacks are required to ensure that
the open space development is designed to promote the rural character of the
surrounding areas. These perimeter setbacks shall consist of open
undisturbed areas with a natural appearance. Perimeter setback areas
adjacent to a perimeter road shall be densely wooded. A combination of
burming and landscaping may be acceptable when the property is void of
trees in the required setback areas. Access to perimeter roads through these
setback areas is limited to public roadway access only. The following
setbacks are required around the perimeter of the open space development
measured from the parcel line.

Along perimeter not adjacent to an existing road 50 ft.

Along perimeter adjacent to an existing road 100 ft.

(2) Building Setbacks. Creative design is encouraged within an open space
development. Therefore building setbacks may vary in order to achieve a
guality design that meets the intent of this chapter. There are no minimum
setback standards within an open space development.

(3) Natural Features Setback. A minimum of 50-foot wide natural features
setback is required measured from the edge of any, lake, pond, or wetland, or
from a 100-year floodplain limit, or from the top of any stream bank or
riverbank. Land located within a required natural features setback shall
remain as undisturbed open space. The Planning Commission may permit
trails, boardwalks, observation platforms or other similar structures that
enhance passive enjoyment of the site=s natural amenities within the

setback.

(4) Parcel and Lot Requirements.

A. All open space developments shall be developed as single family
condominiums, landominiums or platted subdivisions.

B. All open space communities shall connect to the public water and
sanitary sewer. The Planning Commission may approve open space
developments without water and sewer connections provided that dry
water and sanitary sewer lines are installed for future hook up when
service is available.

2010 Replacement
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C. The minimum parcel size for the overall open space development shall
be 20 acres.

D. Residential dwelling units served by individual septic systems shall
have a minimum lot size of one acre, unless a larger lot size is required
by the Montgomery County Health Department to satisfy the need for
reserve septic fields.

E. Minimum lot sizes may very within an open space development to
accommodate the developer=s intent to create mixed housing types and

preserve natural features. The minimum lot size shall be determined by

the Planning Commission upon review of an open space development
plan and a site features inventory.

(h) Buffer Yard Requirements. Housing units shall be screened from existing road

(i)

rights-of-way through landscaped buffer yards located within required property

perimeter setbacks of Section 1272.08(g)(1).

Existing native vegetation located in buffer yards located in the open space

development perimeter shall be preserved to maintain the site's rural character
and provide a buffer between adjacent land uses. Property perimeter buffer yards
that lack adequate vegetation to meet this goal shall be planted with one tree for
every 20 feet of required buffer yard. Such trees shall be planted in groupings or
staggered to create a more natural looking environment.
Building Location. Where feasible, open space developments shall comply with
the following building location requirements. Modification to these requirements
may be approved by the Planning Commission as part of the review process, upon
making the determination that other building locations would be more
appropriate because of topography, existing trees or vegetation, proposed grading
or landscaping, or other existing or proposed site features or conditions.

(1) Buildings shall be located on the edges of fields and in wooded areas to
minimize the visual impact of development. Buildings should not be located
in open fields.

(2) Buildings shall not be located on hilltops or the tops of ridge lines or in areas
with slopes that are equal to or exceed 30%.

(3) Buildings shall be set back as far back from existing public roads as possible
so as to maintain the rural appearance from the road. This goal can also be
achieved by placing buildings behind or within a woodlands or tree line that
screens the buildings from the road.

(4) To the extent practical, place buildings away from scenic views and keep
vistas unblocked or uninterrupted, particularly as seen from adjacent
perimeter roads.

(5) To the extent practical, place buildings away from adjacent agricultural
areas and preserve meadows, woodlands, and/or orchards to create natural
buffers between residential and agricultural uses.

2010 Replacement
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()

(k)

(1

(m)

(n)

Roads and Driveways. The amount of site disruption caused by road and driveway

construction and associated grading required for construction shall be minimized

in open space developments. Accordingly, open space developments shall comply
with the following standards:

(1) Roads shall follow existing contours to minimize the amount of cut and fill.

(2) Where sites include linear features such as existing access roads, tree lines,
and stone rows, roads shall follow these features to minimize their visual
impact.

(3) The Planning Commission may reduce the required pavement width of local
public roads to a minimum of 22 feet if significant natural features would be
preserved by a reduction in road width. Both sides of all internal roads shall
be landscaped with street trees. For road frontages of individual lots or
condominium sites, a minimum of two canopy trees shall be provided per
dwelling. One canopy tree shall be provided on each side of the internal road
for every 40 feet or fraction thereof of road frontage. Existing trees to be
preserved within five feet of the road right-of-way or easement may be
credited towards meeting this requirement.

(4) Use of common driveways to serve up to four units is permitted to minimize
the amount of paving and reduce the number of curb cuts onto public roads.

Public Road Access. Road access to the open space development shall be limited to
one per every 600 feet of public road frontage or fraction thereof for parcels with
less than 600 feet of frontage. Road access to the open space development shall be
located at least 300 feet from an existing road or street intersection as measured
from the nearest right-of-way lines. Driveway access to an existing perimeter road
is prohibited.

Connected Neighborhoods. The development shall incorporate future connections

to adjacent parcels, through greenways, pedestrian trails, and roadways to

provide the development of integrated neighborhoods.

Uniform Fencing. Uniform fencing shall be developed and installed by the

developer, along the edges of the perimeter roads. The type of fencing and the

ability of property owners to tie into this fencing shall be limited through the use
of covenants and restrictions.

Stormwater Management.

(1) Existing natural drainage shall be maintained.

(2) Where stormwater management facilities are required, they shall be
designed in as small an area as possible. The ratio of the basin=s area to

volume shall be minimized.

(3) Retention basins, where required, shall resemble natural ponds and shall be
landscaped with plant material that enhances the wildlife habitat.

(4) Best stormwater management practices are encouraged such as vegetative
swales and wetland stormwater detention facilities. Such facilities shall be
made to look as naturalistic as possible.

2010 Replacement
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(0)

(p)

Existing Structures. When a parcel contains existing structures deemed to be of
historic, cultural or architectural significance (such as farm structures, fences,
stone walls), and where these structures are suitable for rehabilitation, the
structures shall be retained. Adaptive reuse of existing structures for residential
use or permitted accessory residential uses, or common facilities shall be
permitted.

Pedestrian Circulation. The open space development plan shall provide safe and
convenient pedestrian access to all open space areas from the following: all
residential areas including lots not adjoining open space areas; connections
between open space areas; public thoroughfares; open space areas, trails, or
pathways on adjoining parcels; and connections between appropriate on-site and
off-site uses. (Conserved farmland may be exempted from this requirement to
protect crops from damage.)

Trails within the open space development may be constructed of gravel, wood
chips or other similar material, provided they meet applicable barrier-free
standards, however the Planning Commission may require construction of eight-
foot wide paved bicycle paths through portions of the development or along any
public rights-of-way abutting the open space community.

(Ord. 5942. Passed 11-21-06.)
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CHAPTER 1274
AR Agricultural Residential District

Purpose. 1274.05 Structural requirements.
Permitted uses. 1274.06 Parking and loading

Lot requirements. requirements.

Yard requirements. 1274.07 Signs.

CROSS REFERENCES
Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio
R.C. 713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures -
see Ohio R.C. 713.10
Supplementary yard and height regulations - see P. & Z. Ch. 1289
Signs in agricultural districts - see P. & Z. 1293.09(e)
Nonconforming buildings, structures and uses - see P. & Z. Ch. 1298

1274.01 PURPOSE.

The AR Agricultural Residential District is intended to provide for agricultural
activities on large tracts and areas of open land with a minimum of 40,000 square feet of lot
area per dwelling unit. (Ord. 3373. Passed 4-5-83.)

1274.02 PERMITTED USES.

(a)

The following uses are generally permitted uses in the AR Agricultural

Residential District:

(1) Agriculture and the usual agricultural building and structures, provided that
any building in which animals are housed shall be at least 300 feet from any
dwelling, other than a farm dwelling, or from any lot in a residential, office
or business district.

(2) Single-family dwellings.

(3) Schools and colleges for academic instruction.

(4) Publicly owned and operated buildings and facilities.

(5) Places of worship.

(6) Public parks, playgrounds and community centers.
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7. Accessory uses incidental to the principal use, such as:

A. Living quarters of persons employed on the premises and not rented or
otherwise used as a separate dwelling.

B. A private garage, parking space or stable.

C. Roadside stands, offering for sale only agricultural products grown on the
premises.

D. The keeping of animals and/or fowl as pets for domestic use.

E. Home occupations, as defined in Section 1230.08.

(b) The following uses are special uses in the AR Agricultural Residential District:

(1) Airports.

(2) Cemeteries, including mausoleums and crematoria, provided that any
mausoleum or crematorium shall be at least 200 feet, and burial sites at least 100 feet, from
adjacent property, street and highway lines, and provided, further, that any new cemetery
shall contain an area of twenty acres or more.

(3) Kennels and animal hospitals for the raising, breeding, treatment and
boarding of dogs, or other small animals, provided that all outside runs are at least 200 feet
from all property lines.

(4) Riding academies, provided that such building or stable shall be at least 200
feet from any lot in any residential district.

(5) Golf courses, swimming pools, tennis courts, gun clubs and similar
recreational uses and accessory uses, but not including driving ranges, miniature golf
courses and pitch and putt courses.

(6) Radio, television or other transmission towers or masts, and the usual
accessory buildings, only after their height and location have been approved by the
governmental agency charged with the responsibility for maintaining air safety, and
provided that there is a yard area with a radius of one and one-half the height of the towers
or masts, with the tower or mast centrally located thereon.

(7) Camp grounds, provided that sanitary facilities have been approved by the
State and/or the local Board of Health. Accessory uses, including an office and a public
facilities building wherein the basic food needs of the transient guest can be purchased, are
included.

(8) Rodeos and accessory uses, including retail and service uses, provided such
retail and service uses are accessory to the principal use.

(Ord. 3373. Passed 4-5-83.)
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1274.03 LOT REQUIREMENTS.

(a) Lot requirements in the AR Agricultural Residential District are as follows:
(1) Minimum lot area 40,000 square feet
(2) Minimum lot frontage 125 feet

(b) Lot, yard and structural requirements shall apply only to residential dwelling
units.

(c) Special uses shall comply with all pertinent development standards contained in
Chapter 1296. (Ord. 3373. Passed 4-5-83.)

1274.04 YARD REQUIREMENTS.
(@) Yard requirements in the AR Agricultural Residential District are as follows:
(1) Minimum front yard depth 50 feet
(2) Minimum side yard width 25 feet
(3) Minimum rear yard depth 50 feet
(4) Maximum lot coverage 25 percent

(b) Lot, yard and structural requirements shall apply only to residential dwelling
units.

(c) Special uses shall comply with all pertinent development standards contained in
Chapter 1296. (Ord. 3373. Passed 4-5-83.)

1274.05 STRUCTURAL REQUIREMENTS.

No structure shall exceed thirty feet in height in the AR Agricultural Residential
District.
(Ord. 3373. Passed 4-5-83.)

1274.06 PARKING AND LOADING REQUIREMENTS.
See Chapter 1292 for off-street parking and loading space requirements.
(Ord. 3373. Passed 4-5-83.)

1274.07 SIGNS.
See Chapter 1293 for size and location of permitted signs.
(Ord. 3373. Passed 4-5-83.)



127

1276.01
1276.02

1276.03

1276.04

1276.05
1276.06

CHAPTER 1276
Planned Development Generally

Purpose. 1276.07 Submission requirements for
Types of planned planned development
developments. proposals; final plan stage.
General standards for 1276.08 Information and documents
planned development. required by Subdivision
Initiation of Planned Regulations.

Development Districts.
Review procedure.
Submission requirements for
planned development
proposals; preliminary plan
stage.

CROSS REFERENCES

Municipal zoning law - see Ohio R.C. 713.06 et seq.
PR Planned Residential Development District - see P. & Z. Ch. 1278
PMH Planned Manufactured and Mobile Home Residential District - see

P. & Z. Ch. 1280

PO Planned Office District - see P. & Z. Ch. 1282
PC Planned Commercial District - see P. & Z. Ch. 1284
Pl Planned Industrial District - see P. & Z. Ch. 1286

1276.01 PURPOSE.

This chapter provides for a relatively new concept of development control known as
planned development. These provisions are provided in recognition of the fact that standard
zoning and subdivision controls are appropriate for the regulation of land development
within established areas of the City, but that such rigid controls can, in some instances,
frustrate imaginative development in certain newly developing or redeveloping areas
particularly for medium and large-scale developments. When planned development
techniques are deemed appropriate through the rezoning of lands to a Planned

Development District by Council, the set of use and dimensional specifications
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contained within the respective conventional zoning districts are herein replaced by an
approval process in which an approved plan becomes the basis for both initial and
continuing land use control. These planned developments, which modify the traditional
forms of zoning, permit a developer to secure advantages which can be passed on to the
general public by virtue of more desirable and more economical development. These
provisions provide a controlled degree of flexibility in the placement of structures, lot sizes
and types of uses while maintaining adequate planning and development standards. An
important advantage of such provisions is that through increased design flexibility, the
potentials of the site can be utilized more efficiently and sensitively.

(Ord. 2712. Passed 8-1-78.)

1276.02 TYPES OF PLANNED DEVELOPMENTS.

Types of planned developments include PR (Planned Residential Development
District), PMH (Planned Manufactured and Mobile Home Residential District), PO (Planned
Office District), PC (Planned Commercial District) and Pl (Planned Industrial District). Use
groupings within each district shall be governed by the requirements specified for each
respective district described within Chapters 1278 through 1286.

(Ord. 2712. Passed 8-1-78.)

1276.03 GENERAL STANDARDS FOR PLANNED DEVELOPMENT.
(@) Reference should be made to Chapters 1278 through 1286 for specific standards
for respective Planned Development Districts.

(b) A requested change to a Planned Development District shall only be approved
when City authorities make specific findings of fact directly based upon respective evidence
presented by the applicant supporting conclusions that:

(1) The proposed planned development will not jeopardize the public health,
safety and welfare.

(2) The development will not impose an undue burden on public services and
facilities, such as fire and police protection.

(3) The site will be accessible from public roads that are adequate to carry the
traffic that will be imposed upon them by the proposed development, and
the streets and driveways on the site of the proposed development will be
adequate to serve the residents or occupants of the proposed development.

(4) The location and arrangement of structures, parking areas, walks, lighting
and appurtenant facilities shall be compatible with the surrounding land
uses, and any part of a planned development not used for structures,
parking and loading areas, or accessways, shall be landscaped or otherwise
improved.
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(5) Natural features such as watercourses, trees and rock outcrops will be
preserved, to the degree possible, so that they can be incorporated into the
layout to enhance the overall design of the planned development.

(6) The layout must be designed to take advantage of the existing land
contours in order to provide satisfactory road gradients and suitable
building lots and to facilitate the provision of proposed services.

(7) The development plan contains such proposed covenants, easements and
other provisions relating to the proposed development standards as may
reasonably be required for the public health, safety and welfare.

(8) The planned development can be substantially completed within the period
of time specified in the schedule of development submitted by the
developer. (Ord.2712. Passed 8-1-78.)

1276.04 INITIATION OF PLANNED DEVELOPMENT DISTRICTS.
(@) Planned Development Districts may be initiated as follows:

(1) Through submission of an application for change by a private party in
conformity with the requirements of this chapter.

(2) As provided for in Chapter 1238 by action of the Planning Commission
and/or Council, but only when substantiated by one or more of the following
criteria:

A. The proposed site is characterized by unique physical features such
as relatively rugged topography, areas of heavy tree cover, rock
outcropping or streams, etc.;

B. The proposed site is one of significant locational and/or historic
import, such as within or adjacent to the Community Civic Center,
the Miamisburg Mound area, etc.;

C. The project is of such size and/or potential impact upon its
surroundings that additional controls are believed necessary.

(b) Planned Development District proposals initiated by the Planning Commission
or Council shall be subject to provisions for amendment as specified in Sections 1238.02(a)
and (b), 1238.03(a) and 1238.04 through 1238.11. Any rezoning action taken pursuant to
this section shall not constitute a waiver of Sections 1276.06 or 1276.07, which provide for
the submission and approval of a detailed development plan. (Ord. 2712. Passed 8-1-78.)

1276.05 REVIEW PROCEDURE.

(a) Preapplication Conference. Prior to filing a formal application for approval of a
planned development, the developer is encouraged to request a preapplication conference
with the Miamisburg Development Department Staff. It should be understood that no
statement or representation of a member of the Staff shall be binding upon the Planning
Commission or upon any City governing body.
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The purpose of such conference is to allow the developer to present a general concept
of his or her proposed development prior to the preparation of detailed plans. For this
purpose the presentation shall include, but not be limited to, the following:

)

(@)
3

4

A written letter of intent from the developer establishing his or her
intentions as to development of the land.

A topographic survey and location map.

Sketch plans and ideas regarding land use, dwelling type and density,
street and lot arrangement, and tentative sizes.

Tentative proposals regarding water supply, sewage disposal, surface
drainage and street improvements.

(b) Preliminary Plan. The preliminary plan of the planned development shall be

filed with the Miamisburg Development Department, which shall in turn forward copies to
the Planning Commission for consideration.
The required procedure for consideration and approval of the preliminary plan shall

be:
1)

2

3

(4)

Written application for approval of a planned development shall be made
on forms and in the manner prescribed by the City. The application shall
include informational items as listed in Section 1276.06 and should be
accompanied by a fee consistent with Section 1232.11.

The Planning Commission shall study materials received and confer with
other agencies of government as appropriate in the case to determine
general acceptability of the proposal as submitted. In the course of such
preliminary consideration, the Planning Commission may request and the
applicant shall supply additional material needed to make specific
determinations.

Following such study, the Planning Commission or its Staff shall hold a
conference or conferences with the applicant to discuss desirable changes in
the first or succeeding drafts of the preliminary development plan and
report. Recommendations of the Planning Commission to the applicant
shall be in writing.

Following any such conference, agreements between the applicant and the
Planning Commission as to changes in the preliminary plan and report or
other matters to be recorded and acknowledged by the Planning
Commission and the applicant shall also be in writing. On items on which
no agreement is reached or there is specific disagreement, this fact shall be
recorded, and the applicant may place in the record his or her reasons for
any disagreement.
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(5) When the preliminary development plan and report have been approved in
principle (as a whole or with reservations specifically indicated) or when
the applicant indicates in writing that no further negotiations with the
Planning Commission are desired before proceeding, the Planning
Commission may schedule the proposed plan for a public hearing or elect to
make its recommendations without a public hearing. It shall make its
recommendations to Council within thirty days from this point in time.

Such recommendations shall indicate approval, approval with
specific reservations, or disapproval with reasons. Such recommendations
shall be accompanied by:

A. The latest draft of the preliminary plan; and

B. Informational items submitted by the applicant, including a record of
agreements reached as well as any matters on which there was
disagreement and respective reasons given by the applicant for any
such disagreement.

(6) Council shall then schedule a public hearing for the preliminary plan and
the respective planned development zone designation after receiving the
proposal from the Planning Commission. Within thirty days, Council shall
approve the proposal, approve it subject to conditions, or deny the proposal.
If approved, the area of land marked shall be redesignated PR (Planned
Residential Development District), PMH (Planned Manufactured and
Mobile Home Residential District), PO (Planned Office District), PC
(Planned Commercial District) or Pl (Planned Industrial District) and shall
be used only in accordance with the uses and densities shown on the
planned development preliminary plan.

(c)Einal Plan. The planned development final plan shall conform substantially to the
preliminary plan as approved and shall be filed within six months after approval of the
preliminary plan, including all informational items listed in Section 1276.07. If desired by
the developer, it may be submitted in stages, with each stage reflecting a portion of the
approved preliminary plan which is proposed to be recorded and developed, provided,
however, that such portion conforms to all requirements of these regulations.

The required procedure for approval of a final plan shall be:

(1) The final plan and supporting data shall be filed with the Miamisburg
Development Department, which in turn shall forward copies to the
Planning Commission for certification that the final plan is in conformity
with these regulations and in agreement with the approved preliminary
plan.
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(2) After review of the final plan and supporting data, the Planning
Commission shall approve or disapprove the plan within thirty days after
submittal by the developer. Disapproval of the final plan shall include a
clear statement of the reasons therefor.

(3) The Planning Commission shall then forward the final plan, together with
its recommendations, to Council. Council shall review the recommendations
of the Planning Commission at the next regular meeting of Council, and
shall approve, approve subject to conditions, or deny, the final application.

(4) After approval by motion of Council of the final plan, the final plan
including all supporting documentation, shall be presented to the County
Recorder for recording.

No final development plan within the corporate limits of the City
shall be so recorded unless it shall have the approval of Council inscribed
thereon.

The purpose of such recording is to designate with particularity the
land subdivided into conventional lots as well as the dimension of other
lands, not so treated, into common open areas and building areas and to
designate each building or structure, as well as the use of the land in
general.

(d) Building Permits. No building permit shall be issued by the Building Inspector
until the final development plan has been approved and duly recorded.

(e) Certificates of Occupancy. The Zoning Inspector shall issue no certificate of
occupancy until all utilities have been tested and approved by the City in conformance with
the final development plan.

(f) Effect of Denial of a Planned Development. No application for a planned
development, which has been denied wholly or in part by the Planning Commission and
Council, shall be resubmitted for a period of one year from the date of said order of denial,
except on the grounds of new evidence or proof of change of conditions found to be valid by
the Planning Commission and Council.

() Changes in the Planned Development. A planned development shall be
developed only according to the approved and recorded final plan and all supporting data.
The recorded final plan and supporting data, together with all recorded amendments, shall
be binding on the applicants and their successors, grantees and assignees and shall limit
and control the use of premises (including the internal use of buildings and structures) and
the location of structures in the planned development as set forth therein.
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(1)

(2)

Major changes. Changes which alter the concept or intent of the planned
development, including increases in the number of units per acre, change in
location or amount of nonresidential land use, more than fifteen percent
modification in the proportion of housing types, reductions of proposed open
space, and significant redesign of roadways, utilities or drainage, may be
approved only by submission of a new preliminary plan and supporting
data, following the “preliminary approval® steps and subsequent
amendment of the final planned development plan.

Minor changes. The Zoning Inspector, upon notifying the Planning
Commission, may jointly approve minor changes in the planned
development which do not change the concept or intent of the development,
without going through the "preliminary approval” steps. Minor changes are
defined as any change not defined as a major change.

(h) Expiration Date for Development Plan Approval.

(1)

2

3)

4

Single stage development plan. The approval of the development plan or
the initial stage of a multistage development plan shall become null and
void and the land shall revert to its former zoning classification unless the
final plan shall have been recorded in the records of the Montgomery
County Recorder within one year.

Multistage development plan. Should the recording of the final plan for the
successive stages fall more than two years behind the schedule submitted,
the development plan shall become null and void as to that portion of the
tract for which no final plan shall have been recorded, and that portion of
the tract shall revert to its former zoning classification.

Schedule of construction. The development plan shall be subject to
revocation if construction falls more than one year behind the schedule
filed with the final plan.

Extension of time. An extension of the time limit for the above- described
cases can be granted by Council upon recommendation by the Planning
Commission. However, such approval of a schedule modification shall be
given only upon a finding of purpose and necessity for such extension and
evidence of reasonable effort toward the accomplishment of the original
schedule by the applicant.

(Ord. 2712. Passed 8-1-78.)
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1276.06

SUBMISSION REQUIREMENTS FOR PLANNED
DEVELOPMENT PROPOSALS; PRELIMINARY
PLAN STAGE.

(@) Application. An application for preliminary planned unit development shall be
filed with the City Planning Department by at least one owner or lessee of property for
which the planned unit development is proposed. At a minimum, the application shall
contain the following information filed in triplicate:

1)
(2)

(3
4)
()

The name, address and phone number of the applicant.

The name, address and phone number of the registered surveyor,
registered engineer and/or urban planner assisting in the preparation of
the preliminary development plan.

A legal description of the property.

A description of the existing use.

Existing zoning district(s).

(b) Material to be Submitted With Application. The following material and

information shall be submitted with the application:

)

()

®3)

Identification of all property owners within the proposed district, evidence

of unified control of the entire area of the district, tentative agreement of

all owners to proceed with development according to plans, and to bind

their successors in title to abide by any final commitments made, and

evidence of financial capability to complete the development according to

plan or to provide adequate sureties for completion.

A map or maps indicating the relation of the proposed district to the

surrounding area. As appropriate to the development proposed, such map

or maps shall demonstrate access to major streets and show the

approximate location and sizes of existing public sewers, water lines and

storm drainage systems and other utility systems and installations which

will be expected to serve the development. In the case of planned

developments to contain housing, the location of schools and nearby

commercial facilities shall be indicated.

A topographic data map drawn to a scale of 100 feet to one inch by a

registered surveyor and/or engineer showing:

A. Boundary lines - bearings and distances.

B. Easements - location, width and purpose.

C. Wooded areas, streams, lakes, marshes and other physical conditions
affecting the site.

D. Ground elevations on the tract. For land that slopes less than
one-half percent, one foot contours shall be shown. For land that
slopes more than one-half percent, two foot contours shall be shown.
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E. If deemed necessary by the City Engineer, subsurface conditions on
the tract, including the location and results of tests made to
ascertain the conditions of subsurface soil, rock and groundwater,
and the existing depth of groundwater.

(c)Preliminary Development Plan and Report. A preliminary development plan and

report, with maps at a scale of 100 feet or less to the inch, including as appropriate to the
kind of planned development proposed, the following information presented in generalized
form, shall be submitted:

)

()

®3)

4

(®)

(6)
(1)

(8

9)

Proposed land uses and the appropriate height, bulk and location of
principal structures sufficient to permit an understanding of the style of
the development. Proposals containing residential units shall specify the
number of housing units by size and type proposed within the initial phase
of the proposal or within the overall development if the development is not
to be staged.

Proposed automotive and pedestrian circulation patterns, including public
or private streets by type (major, collector or minor) and width, bicycle
paths and pedestrian ways, as well as existing or plotted streets proposed
to be vacated.

Major off-street parking areas.

Proposed parks, playgrounds, school sites, pedestrian parkways and other
major open spaces, as well as the general form of organization proposed to
own and maintain any common open space.

A landscaping plan for the site, including the delineation of all such areas
with respective identification of proposed vegetation, screening provisions,
both vegetative and/or man-made, and major changes in grading proposed
upon the site.

The general location of utility installations and easements.

If development is to be in stages, an indication as to the order and timing of
development, and a demonstration that each stage, when completed, would
complement any stage completed earlier and would form a reasonably
independent unit even though succeeding stages were delayed.

Proposals for expediting provision of public facilities, utilities or services
where lacking or unlikely to be available when needed for the planned
development, or for providing suitable private facilities, utilities or services.
A report shall be provided, if appropriate in a particular development,
containing proposals for improvement and continuing maintenance and
management of any private streets.

The substance of covenants, grants and easements or other restrictions
proposed to be imposed upon the use of the land, buildings and structures,
including proposed easements or grants for public utilities.

(Ord. 2712. Passed 8-1-78.)
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1276.07

SUBMISSION REQUIREMENTS FOR PLANNED
DEVELOPMENT PROPOSALS; FINAL PLAN STAGE.

(a) Contents of Final Development Plans and Reports. Final development plans and

reports shall include:

1)

()

A map or maps in the form required by the governing Subdivision
Regulations for final plats of subdivisions, with such modifications and
additions as required concerning such items as building sites when used as
a substitute for lots, common open space not dedicated for public use, and
other matters as appropriate to planned developments generally or to the
specific planned development.

Similar modifications of standards contained in the governing

Subdivision Regulations or in other regulations or policies applying
generally may be reflected in such maps and reports if the Planning
Commission shall find and shall certify, after consultations with other
agencies of government as appropriate in the specific case, that the public
purposes of such regulations or policies are as well or better served by
specific proposals of the formal plan and reports.
A general site and land use plan for the planned development as a whole,
indicating sub-areas for phased development if any, and showing the
location and use of structures and portions of structures in relation to
building site lines, building sites reserved for future use and uses for which
sites are reserved, automotive and pedestrian circulatory networks,
principal parking areas, open space not in building sites and the use for
which it is intended, and such other matters as are required to establish a
clear pattern of the relationships to exist between structures, uses,
circulation and land.

(b) Agreements, Contracts, Deed Restrictions and Sureties. Before any building

permit may be issued in the planned development, all agreements, contracts and deed
restrictions shall be submitted in a form acceptable to the City. The applicant shall
guarantee the installation of the public improvements specified in the final development
plan through one of the following methods:

(1)
2)

Filing a performance and labor and material payment bond in the amount
of 110 percent of the estimated construction cost as determined by the City.
Depositing or placing in escrow a certified check, cash or other acceptable
pledge in the amount of 110 percent of the construction cost as approved by
the City.
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(c)Detailed Plans. Before any building permit may be issued in the planned
development, detailed plans for individual buildings or groups of buildings shall be
submitted to the Planning Commission for approval. Such plans shall be in accord with the
final development plan and report as approved by the Planning Commission and shall be in
sufficient detail to permit determinations as to compliance with the requirements of this
chapter with respect to the particular planned development district and uses involved. The
plans shall include:

(1) Site plans for the building site or sites, indicating their relationship to
adjoining areas.

(2) Floor plans of the buildings involved, indicating horizontal dimensions,
uses of space and floor areas.

(3) Elevations of the buildings involved, indicating height and, if required in
determinations for the particular building or use, the location and
dimensions of all windows and other glassed areas.

(Ord. 2712. Passed 8-1-78.)

1276.08 INFORMATION AND DOCUMENTS REQUIRED BY
SUBDIVISION REGULATIONS.

(@) A developer, owner, optionee or otherwise, as defined in the Codified Ordinances
of the City, shall be required to submit to the Planning Commission of the City, as a part of
the compliance with this chapter, all information and documents as required by Section
1105.02 (Preliminary Planning) of the Subdivision Regulations of the City.

(b) Subsection (a) hereof shall affect all land owned under option, jointly held, jointly
ventured, or held by unity of title, and that is contained in its entirety in a planned
development district as defined in this chapter.

(Ord. 3111. Passed 5-5-81.)
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CHAPTER 1278
PR Planned Residential Development District

1278.01 Purpose. 1278.08 Height.
1278.02 Permitted uses. 1278.09 Setback and screening.
1278.03 Area requirements. 1278.10 Common open space.
1278.04 Density requirements. 1278.11 Burying of utilities required.
1278.05 Site design. 1278.12 Parking requirements.
1278.06 Structure spacing. 1278.13 Signs.
1278.07 Length of continuous

structures.

CROSS REFERENCES
Municipal zoning law - see Ohio R.C. 713.06 et seq.
Planned development generally - see P. & Z. Ch. 1276
PMH Planned Manufactured and Mobile Home Residential District - see
P.& Z.Ch. 1280
PO Planned Office District - see P. & Z. Ch. 1282
PC Planned Commercial District - see P. & Z. Ch. 1284
Pl Planned Industrial District - see P. & Z. Ch. 1286
Signs in residential districts - see P. & Z. 1293.09(a), (b)

1278.01 PURPOSE.

The PR Planned Residential Development District is intended to provide a good deal
of flexibility in the arrangement and design of residential dwellings, based upon a unified
development plan conceived and carried out for an entire area. Within this District,
appropriate and reasonable population density is maintained while a variety of dwelling
unit types is permitted. Natural features such as topography, trees and drainageways are
encouraged to remain in their natural state to the degree possible. Such developments are
generally characterized by a significant proportion of useable open space, unified design
concept with particular attention devoted to the periphery of the development, with the
objective being the compatibility of the development with its surroundings.

(Ord. 2712. Passed 8-1-78.)
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1278.02 PERMITTED USES.

The following uses are permitted in the PR District:

(@) Those uses included as permitted and accessory uses in R-1 through R-4
Residential Districts, developed in a unified manner in accordance with the
approved development plan.

(b) Convenience establishments as accessory uses which have been established as
necessary for the proper development of the community and to be so located,
designated and operated to serve primarily the needs of the persons within the
planned development, if specifically approved as part of the planned
development plan. Uses shall generally be limited to those uses permitted in the
NB-1 District, with no direct access or advertising signs for such uses to be
visible from the exterior of the development. Such convenience establishments
and their parking areas shall not occupy more than five percent of the total area
of the development.

(c)No separate building or structure designed or intended to be used, in whole or part,
for business purposes within a residential planned development shall be
constructed until not less than thirty percent of the dwelling units proposed in
the development plan have been completed.

(Ord. 2712. Passed 8-1-78.)

1278.03 AREA REQUIREMENTS.

(@ There shall be no minimum land area requirement. The maximum size of a
building or buildings to be constructed or utilized on any lot or parcel being developed shall
be determined by any and all criteria that are applicable and governed by this Zoning Code.
This shall include, but not be limited to, parking, ingress, egress, green space, setback to
adjoining property, screening, public streets, easements, surrounding neighborhood and
topographic features. The size of the building will then be determined and shall not be
larger than that which is allowed by the remaining square footage of land. (Ord. 3231.
Passed 2-2-82.)

(b) The Planning Commission shall have the power to decide variables and grant
approvals based on each individual circumstance.
(Ord. 2712. Passed 8-1-78.)

1278.04 DENSITY REQUIREMENTS.

Any combination or cluster of housing units is permitted, provided that the average lot
area per family or dwelling unit contained in the site, exclusive of the area of street rights of
way, parking areas and commercial areas, will not be less than eighty percent of the lot area
per family required in the district in which the site is located. This density requirement may
be varied at the discretion of the Planning Commission and Council if it can be
demonstrated that a variance is necessary to achieve an improved site design and that
surrounding neighborhoods and public facilities will not be adversely affected. (Ord. 2712.
Passed 8-1-78.)
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1278.05 SITE DESIGN.
(@) All housing shall be sited to preserve privacy and to ensure natural light.

(b) Lot widths may be varied to permit a variety of structural designs. It is also
recommended that setback be varied.

(c)Every housing unit should be situated to abut upon common open space or similar
areas. A clustering of dwellings is encouraged.
(Ord. 2712. Passed 8-1-78.)

1278.06 STRUCTURE SPACING.
A minimum of fifteen feet shall be maintained between principal structures.
(Ord. 2712. Passed 8-1-78.)

1278.07 LENGTH OF CONTINUOUS STRUCTURES.

There shall be no continuous structure of townhouses, attached dwellings or
apartments containing more than twelve dwelling units side by side.
(Ord. 2712. Passed 8-1-78.)

1278.08 HEIGHT.

The height of any residential structure within a planned unit development shall not
exceed thirty-five feet unless it can be demonstrated that an additional height is required,
with provision of suitable open space to protect adjacent structures from adverse reduction
of light and air. (Ord. 2712. Passed 8-1-78.)

1278.09 SETBACK AND SCREENING.

A setback of fifty feet shall be provided along the entire perimeter of the development
and retained in natural woods, or be suitably landscaped with grass and/or ground cover,
shrubs and trees. Projects located adjacent to commercial or industrially zoned areas shall
provide screening facilities comprised of landscaping, walls, or both, which will provide
suitable protection to the residential development as adjudged by the Planning Commission
and Council. Screening facilities shall not obscure traffic visibility within fifty feet of an
intersection. Such screening shall be guided by the provisions of Chapter 1290. (Ord. 2712.
Passed 8-1-78.)

1278.10 COMMON OPEN SPACE.

(@ A minimum of twenty-five percent of the land in any planned residential
development shall be reserved for permanent common open space and recreational facilities
for the residents or users of the area being developed.

(b) Only areas having minimum dimensions of fifty feet by 100 feet shall qualify for
computation as useable open space. (Ord. 2712. Passed 8-1-78.)
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1278.11 BURYING OF UTILITIES REQUIRED.
All utilities, including electric, telephone, gas, water and sewer lines, must be buried,
where feasible. (Ord. 2712. Passed 8-1-78.)

1278.12 PARKING REQUIREMENTS.
See Chapter 1292 for required spaces and design criteria.
(Ord. 2712. Passed 8-1-78.)

1278.13 SIGNS.
See Chapter 1293 for size and location of permitted signs.
(Ord. 2712. Passed 8-1-78.)
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CHAPTER 1280
PMH Planned Manufactured and Mobile Home Residential District

1280.01 Purpose. 1280.08 Streets and pedestrian ways.

1280.02 Generally permitted uses. 1280.09 Landscaping.

1280.03 Accessory uses. 1280.10 Setback requirements.

1280.04 Minimum floor area of 1280.11 Required open space.
individual units. 1280.12 Parking requirements.

1280.05 Minimum area of parks. 1280.13 Signs.

1280.06 Density requirements. 1280.14 Miscellaneous requirements.

1280.07 Utilities.

CROSS REFERENCES
Municipal zoning law - see Ohio R.C. 713.06 et seq.
Planned development generally - see P. & Z. Ch. 1276
PR Planned Residential Development District - see P. & Z. Ch. 1278
PO Planned Office District - see P. & Z. Ch. 1282
PC Planned Commercial District - see P. & Z. Ch. 1284
Pl Planned Industrial District - see P. & Z. Ch. 1286
Signs in residential districts - see P. & Z. 1293.09(a), (b)

1280.01 PURPOSE.

The PMH Planned Manufactured and Mobile Home Residential District is intended to
permit the development of manufactured and mobile home parks in association with other
residential development types, while maintaining a reasonable population density, by
providing for the unique requirements for this type of development. The provisions of this
District are established to assure that the site design and arrangement in relation to other
areas, together with the provision of associated facilities, result in an attractive, orderly and
efficient residential environment of sustained desirability in harmony with adjacent areas.
(Ord. 3964. Passed 9-15-87.)

1280.02 GENERALLY PERMITTED USES.
The following uses are generally permitted in the PMH District:
(@) Manufactured home parks.
(b) Mobile home parks.
(1) Mobile homes (not self-propelled vehicles).
(2) Modular or sectional homes. (Ord. 3964. Passed 9-15-87.)
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1280.03 ACCESSORY USES.

The following accessory uses are permitted in the PMH District:

(a) Coin-operated laundry, laundry and dry cleaning pick-up stations for the use of
tenants only. No external sign of any nature whatsoever shall be permitted.

(b) Other accessory uses, buildings or other structures customarily incidental to the
aforesaid use.

(c)On-site manufactured and mobile home sales. Such sales shall be granted by the
Board of Zoning Appeals as a temporary use having a one-year duration. Said
use shall be reviewed at the end of the first year for possible extension for an
additional year, in total representing a maximum two-year duration. Areas for
such sales shall be well screened from the residential section of the park or
subdivision and shall be located at the periphery of the site. All signs used for
advertising shall be unobtrusive to the surrounding property.

(d) Neighborhood commercial facilities. In manufactured and mobile home parks of
fifty acres or more, neighborhood commercial facilities, such as markets, barber
shops, beauty shops, doctors' offices, etc., may be planned in conjunction with the
park, but may not be physically occupied until the park is seventy-five percent
occupied by residents.

(Ord. 3964. Passed 9-15-87.)

1280.04 MINIMUM FLOOR AREA OF INDIVIDUAL UNITS.
Individual units located within the PMH District shall have a minimum floor area of
600 square feet. (Ord. 3964. Passed 9-15-87.)

1280.05 MINIMUM AREA OF PARKS.
Each manufactured or mobile home park shall have a minimum gross site area of five
acres. (Ord. 3964. Passed 9-15-87.)

1280.06 DENSITY REQUIREMENTS.
Gross density for manufactured or mobile home parks shall be six dwelling units per
acre. (Ord. 3964. Passed 9-15-87.)

1280.07 UTILITIES.
(@) Public Utilities. Manufactured and/or mobile home parks shall be served by
public water and sewer systems.

(b) Underground Utilities. In manufactured and mobile home parks, all wires, cables
and lines providing telecommunication, including cable television and electric utility
services and connections of such utility systems to buildings and light poles in such parks,
shall be located underground.
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(c)Sanitation. Manufactured and mobile home parks shall meet the requirements of
the Ohio Sanitary Code adopted by the Public Health Council under the authority of Ohio
R.C. Section 3733.02.

(Ord. 3964. Passed 9-15-87.)

1280.08 STREETS AND PEDESTRIAN WAYS.
(&) Access. Manufactured and mobile home parks shall have direct access to a
principal county, township, City or State highway or arterial street or road.

(b) Streets.

(1) Streets should be adapted to the topography and should have suitable
alignment and gradient for traffic safety, satisfactory surface water and
groundwater drainage, and proper functioning of sanitary and storm sewer
systems.

(2) Street design and construction shall conform to specifications provided by
the City Engineer's office.

(c)Walks. All manufactured and mobile home parks shall be provided with safe,
convenient, all-season sidewalks with a minimum width of three feet, six inches, for the
intended use of pedestrian circulation between individual units.

(Ord. 3964. Passed 9-15-87.)

1280.09 LANDSCAPING.

In all manufactured and mobile home parks, the following landscape provisions shall

apply:

(&) Along each property line, and within the fifty-foot setback area, there shall be
provided screen fencing, landscape planting or a landscaped berm, or a
combination thereof, which shall be so designed or planted as to be twenty-five
percent or more opaque when viewed horizontally between two feet and eight
feet above average ground level. Such screening shall be guided by the
provisions of Chapter 1290.

(b) Trees of at least one-inch caliper shall be installed on both sides of all streets
within the manufactured or mobile home park at a spacing of fifty feet on
centers. (Ord. 3964. Passed 9-15-87.)

1280.10 SETBACK REQUIREMENTS.

The following setback requirements for all manufactured and mobile homes located in
a park shall apply:

(@) From all perimeter lot lines - 50 feet.

(b) From any housing unit located in the park - 15 feet.

(c)From any community building - 50 feet.

(d) From any public or private street located within the park - 15 feet.
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(Ord. 3964. Passed 9-15-87.)
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1280.11 REQUIRED OPEN SPACE.

A minimum of ten percent of the gross site area shall be set aside and reserved for
useable open space. Said open space shall be in one or more parcels, not less than one acre
each. The minimum dimensions of said open space shall be 200 feet in any direction. For the
purposes of this section, "useable open space" means recreational parks, common open
areas, any areas containing a combination of community service buildings (clubhouses,
swimming pools, etc.) and outdoor recreation areas.

(Ord. 3964. Passed 9-15-87.)

1280.12 PARKING REQUIREMENTS.

Two paved, off-street parking spaces, having a minimum area of 200 square feet each,
shall be provided for each home site. Said parking space shall be located either on the home
site, behind the front setback area, or in a common parking area within the park. (Ord.
3964. Passed 9-15-87.)

1280.13 SIGNS.

Signs within the development shall be limited to a nameplate attached to each
housing unit, which nameplate is no larger than one square foot, directional signs indicating
the location of service buildings, including the management office, parking areas and
common recreation areas, and traffic control signs.

(Ord. 3964. Passed 9-15-87.)

1280.14 MISCELLANEOUS REQUIREMENTS.

(@) Lighting. Appropriate lighting shall be provided along all interior roadways and
along walkways. All lights shall be so positioned and shaded as to avoid a glare on
adjoining properties.

(b) Drainage. The space of each housing unit shall be so constructed as to provide
adequate storm water drainage from ramps, patios and all walls and foundations of the
housing unit to the roadway.

(c)Fuel Supply. Where fuel is stored in outdoor storage tanks, they shall be supported
by a concrete base and screened from view of surrounding housing spaces and the street.

(d) Enclosed Undercarriage. All units located in the park shall be enclosed from the
bottom of the structure to the ground.

(e) Refuse Containers. All refuse containers shall be screened from view of
surrounding housing units and the street.
(Ord. 3964. Passed 9-15-87.)
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CHAPTER 1282
PO Planned Office District

1282.01 Purpose. 1282.06 Setback and screening.
1282.02 Permitted uses. 1282.07 Parking and loading
1282.03 Arrangement of structures. requirements.
1282.04 Area requirements. 1282.08 Signs.

1282.05 Structure spacing.

CROSS REFERENCES
Municipal zoning law - see Ohio R.C. 713.06 et seq.
Planned development generally - see P. & Z. Ch. 1276
PR Planned Residential Development District - see P. & Z. Ch. 1278
PMH Planned Manufactured and Mobile Home Residential District - see
P. & Z. Ch. 1280
PC Planned Commercial District - see P. & Z. Ch. 1284
PI1 Planned Industrial District - see P. & Z. Ch. 1286
Signs in commercial districts - see P. & Z. 1293.09(c)

1282.01 PURPOSE.

The PO Planned Office District is provided in recognition that many office
establishments seek to develop within unified commercial areas, usually under single
ownership and control, and typically called "office parks." Within the premises of the
District, such complexes would have all necessary services and facilities comprehensively
provided in accordance with an approved development plan. Provisions of this District are
formulated to achieve harmoniously designed structures upon a well landscaped site, which
would be compatible with surrounding land uses.

(Ord. 2712. Passed 8-1-78.)

1282.02 PERMITTED USES.

The following uses are permitted in the PO District: Administrative offices, excluding
any sales of commodities upon the site, and all uses permitted by right and special approval
within the OS-1 District. (Ord. 2712. Passed 8-1-78.)
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1282.03 ARRANGEMENT OF STRUCTURES.

(@) Structures and establishments shall be planned as groups having common
parking areas and common ingress and egress points in order to reduce the number of
potential accident locations at intersections with thoroughfares.

(b) The plan of the project shall provide for the integrated and harmonious design of
buildings, and for internal traffic circulation, landscaping and such other features and
facilities as may be necessary to make the project attractive and efficient from the
standpoint of the adjoining and surrounding existing or potential developments. (Ord. 2712.
Passed 8-1-78.)

1282.04 AREA REQUIREMENTS.

There shall be no minimum land area requirement. The maximum size of a building
or buildings to be constructed or utilized on any lot or parcel being developed shall be
determined by any and all criteria that are applicable and governed by this Zoning Code.
This shall include, but not be limited to, parking, ingress, egress, green space, setback to
adjoining property, screening, public streets, easements, surrounding neighborhood and
topographic features. The size of the building will then be determined and shall not be
larger than that which is allowed by the remaining square footage of land. The Planning
Commission shall have the power to decide variables and grant approvals based on each
individual circumstance. (Ord. 3231. Passed 2-2-82.)

1282.05 STRUCTURE SPACING.
A minimum of fifty feet shall be required between adjacent principal buildings.
(Ord. 2712. Passed 8-1-78.)

1282.06 SETBACK AND SCREENING.

A setback of fifty feet shall be provided along the entire perimeter of the development,
except where it adjoins a business or industrial district, in which case setback and screening
requirements shall be at the discretion of the Planning Commission. Where the
development is situated adjacent to a residentially zoned area, a minimum of twenty feet
along the exterior property line shall be planted with an evergreen hedge or dense planting
of evergreen shrubs not less than four feet in height at the time of planting. Screening
facilities shall not obscure traffic visibility within fifty feet of an intersection. Such
screening shall be guided by the provisions of Chapter 1290. (Ord. 2712. Passed 8-1-78.)

1282.07 PARKING AND LOADING REQUIREMENTS.
See Chapter 1292 for off-street parking and loading space requirements.
(Ord. 2712. Passed 8-1-78.)

1282.08 SIGNS.
See Chapter 1293 for size and location of permitted signs.
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(Ord. 2712. Passed 8-1-78.)
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CHAPTER 1284
PC Planned Commercial District

1284.01 Purpose. 1284.05 Structure spacing.
1284.02 Permitted uses. 1284.06 Setback and screening.
1284.03 Arrangement of commercial 1284.07 Parking and loading

uses. requirements.
1284.04 Area requirements. 1284.08 Signs.

CROSS REFERENCES
Municipal zoning law - see Ohio R.C. 713.06 et seq.
Planned development generally - see P. & Z. Ch. 1276
PR Planned Residential Development District - see P. & Z. Ch. 1278
PMH Planned Manufactured and Mobile Home Residential District - see
P. & Z.Ch. 1280
PO Planned Office District - see P. & Z. Ch. 1282
Pl Planned Industrial District - see P. & Z. Ch. 1286
Signs in commercial districts - see P. & Z. 1293.09(c)

1284.01 PURPOSE.

The PC Planned Commercial District is provided in recognition of the fact that many
commercial establishments seek to develop within unified commercial areas, usually under
single ownership and control, and typically called "shopping centers.” Within the premises
of the District, such centers would have all necessary services and facilities comprehensively
provided in accordance with an approved development plan. Provisions of this District are
formulated to achieve harmoniously designed structures upon a well landscaped site,
achieving a high degree of pedestrian-vehicular separation, all of which would be compatible
with surrounding land uses.

(Ord. 2712. Passed 8-1-78.)

1284.02 PERMITTED USES.

The following uses are permitted in the PC District: Those uses included as permitted
and accessory uses in NB-1, GB-1 and CBD-1 Districts.
(Ord. 2712. Passed 8-1-78.)
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1284.03 ARRANGEMENT OF COMMERCIAL USES.

(@) Commercial buildings and establishments shall be planned as groups having
common parking areas and common ingress and egress points in order to reduce the number
of potential accident locations at intersections with thoroughfares.

(b) The plan of the project shall provide for the integrated and harmonious design of
buildings, and for adequate and properly arranged facilities for internal traffic circulation,
landscaping and such other features and facilities as may be necessary to make the project
attractive and efficient from the standpoint of the adjoining and surrounding existing or
potential developments. (Ord. 2712. Passed 8-1-78.)

1284.04 AREA REQUIREMENTS.

(@) There shall be no minimum land area requirement. The maximum size of a
building or buildings to be constructed or utilized on any lot or parcel being developed shall
be determined by any and all criteria that are applicable and governed by this Zoning Code.
This shall include, but not be limited to, parking, ingress, egress, green space, setback to
adjoining property, screening, public streets, easements, surrounding neighborhood and
topographic features. The size of the building will then be determined and shall not be
larger than that which is allowed by the remaining square footage of land.

(b) The Planning Commission shall have the power to decide variables and grant
approvals based on each individual circumstance.
(Ord. 3231. Passed 2-2-82.)

1284.05 STRUCTURE SPACING.
A minimum of twenty feet shall be required between adjacent principal buildings.
(Ord. 2712. Passed 8-1-78.)

1284.06 @ SETBACK AND SCREENING.

A setback of fifty feet shall be provided along the entire perimeter of the development,
except where it adjoins a business or industrial district, in which case setback and screening
requirements shall be at the discretion of the Planning Commission. Where a development
is situated adjacent to a residentially zoned area, a minimum of twenty feet along the
exterior property line shall be planted with an evergreen hedge or dense planting of
evergreen shrubs not less than four feet in height at the time of planting. Screening
facilities shall not obscure traffic visibility within fifty feet of an intersection. Such
screening shall be guided by the provisions of Chapter 1290. (Ord. 2712. Passed 8-1-78.)

1284.07 PARKING AND LOADING REQUIREMENTS.
See Chapter 1292 for off-street parking and loading space requirements.
(Ord. 2712. Passed 8-1-78.)
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1284.08 SIGNS.
See Chapter 1293 for size and location of permitted signs.
(Ord. 2712. Passed 8-1-78.)
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CHAPTER 1286
Pl Planned Industrial District
1286.01 Purpose. 1286.05 Structure spacing.
1286.02 Permitted uses. 1286.06 Setback and screening.
1286.03 Arrangement of industrial uses. 1286.07 Parking and loading requirements.
1286.04 Arearequirements. 1286.08 Signs.
CROSS REFERENCES

Municipa zoning law - see Ohio R.C. 713.06 et seq.

Planned development generally - see P. & Z. Ch. 1276

PR Planned Residential Development District - see P. & Z. Ch. 1278

PMH Planned Manufactured and Mobile Home Residential District - see
P.& Z.Ch. 1280

PO Planned Office District - see P. & Z. Ch. 1282

PC Planned Commercial District - seeP. & Z. Ch. 1284

Signsinindustrial districts- see P. & Z. 1293.09(d)

1286.01 PURPOSE.

The Pl Planned Industrial District is provided in recognition of the fact that many industria
establishments seek to develop within unified industrial areas having all necessary services and
facilities comprehensively provided in accordance with apredetermined development plan. Asinthe
PC District, provisions of this zone are formulated to encourage a high degree of coordinated
development upon well landscaped premises. Particular attention is devoted to design of the
periphery of the development with the objective of compatibility with surrounding land uses.
(Ord. 2712. Passed 8-1-78.)

1286.02 PERMITTED USES.

The following uses are permitted in the Pl District: Those uses included as permitted and
accessory usesin thel-1 District.
(Ord. 2712. Passed 8-1-78.)
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1286.03 ARRANGEMENT OF INDUSTRIAL USES.

(@ A planned industrial area shall provide for the harmony of buildings and a compact
grouping in order to economize in the provision of such utility services as are required.
Thoroughfares shall be kept to a minimum throughout a planned industrial areain order to reduce
through traffic.

(b) Industrial usesand parcels shall be devel oped to the degree possible utilizing landscaping
and existing woodlands as buffers to screen lighting, parking areas, loading areas or docks, and/or
outdoor storage of raw materials or products.

(Ord. 2712. Passed 8-1-78.)

1286.04 AREA REQUIREMENTS.

(@ Thereshall be no minimum land arearequirement. The maximum size of abuilding or
buildings to be constructed or utilized on any lot or parcel being developed shall be determined by
any and all criteriathat are applicable and governed by this Zoning Code. Thisshall include, but not
be limited to, parking, ingress, egress, green space, setback to adjoining property, screening, public
streets, easements, surrounding neighborhood and topographic features. The size of the building will
then be determined and shall not be larger than that which isallowed by the remaining square footage
of land.

(b) ThePlanning Commission shall havethe power to decide variablesand grant approvals
based on each individual circumstance.
(Ord. 3231. Passed 2-2-82.)

1286.05 STRUCTURE SPACING.
A minimum of fifty feet shall be required between adjacent buildings.
(Ord. 2712. Passed 8-1-78.)

1286.06 SETBACK AND SCREENING.

A setback of fifty feet shall be provided along the entire perimeter of the development, except
where it adjoins a business or industrial district, in which case setback and screening requirements
shall be at the discretion of the Planning Commission. Where the devel opment isSituated adjacent to
aresidentialy zoned area, aminimum of thirty feet along the exterior property line shall be retained
in natural woods, or be suitably landscaped with adense planting of evergreensnot lessthan four feet
in height at thetime of planting. Such landscaping shall befifty percent or more opague when viewed
horizontally between two feet and eight feet above average ground level. Such landscaping shall be
guided by the provisions of Chapter 1290. A suitably designed fence or wall may be substituted for
such screen plantings, at the discretion of the Planning Commission, if in certain cases natural
plantings are deemed infeasible. Screening facilities shall not obscure traffic visibility within fifty
feet of an intersection. Such screening shall be guided by the provisions of Chapter 1290.

(Ord. 2712. Passed 8-1-78.)
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1286.07 PARKING AND LOADING REQUIREMENTS.
See Chapter 1292 for off-street parking and loading space requirements.

(Ord. 2712. Passed 8-1-78.)

1286.08 SIGNS.
See Chapter 1293 for size and location of permitted signs.

(Ord. 2712. Passed 8-1-78.)
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CHAPTER 1291
Special Provisions for Commercial and Industrial Uses

1291.01 Performance standards 1291.08 Erosion.
generally. 1291.09 Water pollution.

1291.02 Fire hazards.

1291.03 Radioactivity or electrical
disturbance.

1291.04 Noise.

1291.05 Vibration.

1291.06 Air pollution.

1291.07 Glare.
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kept removed from adjacent activities to a distance which is compatible with the potential
danger involved. (Ord. 2712. Passed 8-1-78.)
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1291.03 RADIOACTIVITY OR ELECTRICAL DISTURBANCE.

No activity shall emit dangerous radioactivity at any point, or electrical disturbance
adversely affecting the operation of any equipment at any point other than that of the
creator of such disturbance. (Ord. 2712. Passed 8-1-78.)

1291.04 NOISE.

Objectionable noise, as determined by the Zoning Inspector, which is due to volume,
frequency or beat, shall be muffled or otherwise controlled. Air raid sirens and related
apparatus used solely for public purposes is exempt from this requirement.

(Ord. 2712. Passed 8-1-78.)

1291.05 VIBRATION.
No vibration shall be permitted which is discernible without instruments on any
adjoining lot or property. (Ord. 2712. Passed 8-1-78.)

1291.06 AIR POLLUTION.

Air pollution shall be subject to the requirements and regulations established by the
Director of the Ohio Environmental Protection Agency.
(Ord. 2712. Passed 8-1-78.)

1291.07 GLARE.

No direct or reflected glare shall be permitted which is visible from any property
outside a manufacturing district or from any street.
(Ord. 2712. Passed 8-1-78.)

1291.08 EROSION.

No erosion, by either wind or water, shall be permitted which will carry objectionable
substances onto neighboring properties.
(Ord. 2712. Passed 8-1-78.)

1291.09 WATER POLLUTION.

Water pollution shall be subject to the requirements and regulations established by
the Director of the Ohio Environmental Protection Agency.
(Ord. 2712. Passed 8-1-78.)

1291.10 ENFORCEMENT; AUTHORITY OF ZONING INSPECTOR.

The Zoning Inspector, prior to the issuance of a zoning permit, may require the
submission of statements and plans indicating the manner in which dangerous and
objectionable elements involved in processing and in equipment operations are to be
eliminated or reduced to acceptable limits and tolerances.

(Ord. 2712. Passed 8-1-78.)
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1291.11 MEASUREMENT PROCEDURES AND STANDARDS.

Methods and procedures for the determination of the existence of any dangerous and
objectionable elements shall conform to applicable standard measurement procedures
published by the American Standards Association, Inc., New York; the Manufacturing
Chemists' Association, Incorporated, Washington, D.C.; the United States Bureau of Mines;
and the Ohio Environmental Protection Agency.

(Ord. 2712. Passed 8-1-78.)

1291.12 NIGHT OPERATIONS; PROXIMITY TO RESIDENTIAL
DISTRICTS.

No building customarily used for night operation, such as bakery or milk bottling and
distribution station, shall have any opening, other than stationary windows or required fire
exits, within 200 feet of any residential district, and any space used for loading or unloading
commercial vehicles in connection with such an operation shall not be within 100 feet of any
residential district.

(Ord. 2712. Passed 8-1-78.)
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CHAPTER 1292
Off-Street Parking and Loading

1292.01 Application of chapter. 1292.04 Parking space requirements.
1292.02 Existing parking and loading 1292.05 Parking space dimensions;

facilities. number of spaces required.
1292.03 General requirements for off- 1292.06 Off-street loading.

street parking.
CROSS REFERENCES
Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots .and setbacks - see Ohio R.C. 713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage of lot
occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures - see Ohio
R.C. 713.10

1292.01 APPLICATION OF CHAPTER.

The off-street parking and loading requirement of this Zoning Code shall apply as follows:

(@) For all buildings and structures erected and all uses of land established after the
effective date of this Zoning Code, accessory parking and loading facilities shall be
provided as required by the regulations of the districts in which such buildings or uses
are located. However, where a building permit has been issued prior to the effective
date of this Zoning Code, and provided that construction is begun within six months of
such effective date and diligently prosecuted to completion, parking and loading
facilities in the amounts required for the issuance of said building permit may be
provided in lieu of any different amounts required by this Zoning Code.
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(b) When the intensity of use of any building, structure or premises shall be increased
through the addition of dwelling units, gross floor area, seating capacity or other units of
measurement specified herein for required parking or loading facilities, parking and loading
facilities as required herein shall be provided for such increase in intensity for use and for at least
fifty percent of any existing deficiency in parking or loading facilities.

(c) Whenever the existing use of a building or structure shall hereafter be changed to a new
use, parking or loading facilities shall be provided as required for such new use. However, if the
building or structure was erected prior to the effective date of this Zoning Code, additional
parking or loading facilities are mandatory only in the amount by which the requirements for the
new use would exceed those for the existing use, if the latter were subject to the parking and
loading provisions of this Zoning Code. (Ord. 2712. Passed 8-1-78.)

1292.02 EXISTING PARKING AND LOADING FACILITIES.

(a) Off-street parking and loading facilities in existence on the effective date of this Zoning
Code, and located on the same lot as the building or use served, shall not hereafter be reduced
below, or if already less than, shall not be further reduced below, the requirements for a similar
new building or use under the provisions of this Zoning Code.

(b) Any area once designated as required off-street parking or loading shall never be
changed to any other use unless and until equal facilities are provided elsewhere. (Ord. 2712.
Passed 8-1-78.)

1292.03 GENERAL REQUIREMENTS FOR OFF-STREET PARKING.
(@) Central Area Parking Regulations. (This subsection is reserved for possible future
utilization.)

(b) Location. The off-street parking required by this chapter shall be provided in
accordance with the following requirements:

(1) One and two-family dwellings. The off-street parking facilities required for one and
two-family dwellings should be located on the same lot or plot of ground as the building they are
intended to serve, but shall not be considered a parking lot under the provisions of this chapter.

(2) Multifamily dwellings. The off-street parking facilities for multifamily dwellings
shall consist of a parking lot as defined elsewhere in this chapter. In no event shall any
uncovered parking space in a multifamily district be located closer than ten feet from any main
buildings.

(3) Mobile home parks. The off-street parking required may be located on each site or
in parking lots conveniently located and readily accessible to each site.
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(4) Other land uses. The off-street parking required may be located on each site or in
parking lots conveniently located and readily accessible to each site. Such off-lot
spaces shall be located only in districts in which similar off-street parking is
permitted.

(c) Control of Off-site Parking Facilities. In cases where parking facilities are permitted
on land other than the zoning lot on which the building or use served is located, such facilities
shall be in the same possession as the zoning lot occupied by the building or use to which the
parking facilities are accessory. Such possession may be either by deed or long-term lease, the
term of said lease to be determined by the Building Inspector, and such deed or lease shall be
filed with the Building Department of the City. The deed or lease shall require such owner or his
or her heirs and assigns to maintain the required number of parking facilities for the duration of
the use served or of the deed or lease, whichever shall terminate sooner.

(d) Construction Requirements.

(1) All parking, driveway and loading facilities required under this Zoning Code
shall be hard-surfaced with a pavement of bituminous concrete (asphalt),
portland cement concrete, or interlocking brick pavers, shall be graded and
drained so as to dispose of surface water which might accumulate within or upon
such area, and shall be completely constructed prior to a certificate of occupancy
being issued. No surface water from such parking area shall be permitted to drain
into adjoining private property. Each parking, driveway and loading facility must
meet any other engineering standards deemed necessary by the City Engineer.

(2) Should weather or other unavoidable circumstances preclude construction of
final pavement and/or screening facilities prior to use, a bond sufficient to cover
the construction cost of such facilities shall be posted, payable to the City, prior
to issuance of an occupancy certificate.

(3) Allparking, curbs, markings, driveway and loading facilities required under this
Zoning Code shall be continuously maintained in good condition after
installation. (Ord. 5398. Passed 2-15-00.)

(e) Parking Lot Plans. Plans for the development of any parking lot must be submitted to
the Zoning Inspector, prepared at a scale of not less than 50 feet equals one inch and indicating
existing and proposed grades, drainage, pipe sizes, dimensions of parking spaces, type of
curbing, drive and aisle dimensions, lighting, adjacent main buildings, sidewalks, landscaping,
surfacing and base materials to be used. The plans of the proposed parking lot layout shall be
proposed in a presentable form by a person or persons competent in such work and shall reflect
conformance with the following provisions.
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(1) Parking space dimensions. Plans for the layout of off-street parking facilities
should be in accordance with the minimum standards contained in Table 1-1, in
Section 1292.05. The minimum parking space dimensions for a layout not
provided for in this Table shall be 9.5 feet in width, 20 feet in length, and 189
square feet in area.

Required yards; parking in front yards.

(2)

A

Off-street parking spaces, open to the sky, may be located in any yard if the
parking facility is located within a commercial district or an industrial
district, except that when a required nonresidential parking lot or parking
area is situated on a parcel which adjoins a residential district or a
residential use, abutting directly or across a roadway, the respective side or
rear yard setback shall be a minimum of 30 feet, of which the 15 feet
nearest the respective property line is developed as a green belt.

Within all zoning districts, it shall be unlawful to use any non-hard surfaced
portion of the front yard for parking of any motor vehicles.

In any residential district or on any residentially used property, no trailer,
boat, camper, motor home, travel trailer, recreational vehicle, or like or
similar item may be parked between the principal structure and any public
or private right-of-way.

In any residential district or on any residentially used property, not more
than two motor vehicles, trailers, boats, campers, motor homes, travel
trailers, recreational vehicles or like or similar items may be located in
either the side or rear yard, provided that such vehicle is located not less
than three feet from any property line, right-of-way, or easement. However,
more than two operable and licensed motor vehicles are permitted in any
yard if such parking is located on a hard surfaced driveway.

No vehicle or recreation vehicle may be used for living, sleeping, or
housekeeping purposes while located in any zoning district unless such use
is specifically permitted in the zoning district in which the parking or
activity occurs.

In any nonresidential district, no trailer, boat, camper, motor home, travel
trailer, recreational vehicle or like or similar item may be located between
the principal building and any public or private street right-of-way.
Parking facilities in any nonresidential district shall be located outside of all
required yards in the zoning district in which the property is located.
(Ord. 5574. Passed 8-20-02.)

(3) Screening and landscaping.

A

All open vehicle parking areas containing more than three parking spaces
shall be effectively screened on each side adjoining or fronting on property
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situated in a residential district by solid wooden or masonry barriers in
order to block all vehicular headlight beams. Those parking areas adjoining
or fronting on any institutional premises shall be screened by a wall, fence
or densely planted coniferous hedge or planting not less than four feet nor
more than eight feet in height.

All parts of open off-street parking areas which are unusable, either for
parking or for traffic, as well as all required yard areas, shall be landscaped
with grass, coniferous shrubs, evergreen material and/or ornamental trees.
All such landscaping and planting shall be maintained in a healthy, growing
condition, neat and orderly in appearance.

(4) Access.

(5) Lighting.
A.

A

B.

All off-street parking facilities shall be designed with appropriate means of
vehicular access to a street or alley in a manner which will least interfere
with traffic movement. In any event, all driveways shall conform to the
driveway specifications adopted by the City. Access to parking areas in
commercial districts (with the exception of shopping centers in these
districts) shall be provided from a service drive where required. Access to
such parking areas by curb cuts or driveways across the front lot line should
be avoided wherever possible.

Ingress and egress to a parking lot lying in an area zoned for other than
single-family residential use shall not be across land zoned for single-family
residential use.

Each entrance and exit to and from any off-street parking lot located in an
area zoned for other than single-family residential use shall be at least 25
feet distant from adjacent property located in any single-family residential
district.

All illumination for or on all such parking lots shall be deflected away from
adjacent residential areas and shall be installed in such a manner as to allow
the reduction of the amount of light in other than normal parking hours each
day.

The source of illumination in all parking lots abutting a residential area
shall not be more than 16 feet above the parking lot surface.

(6) Wheel stops. All parking lots shall be provided with wheel stops or bumper
guards so located as to prevent any vehicle from projecting over the lot or
setback lines.

Cleaning and maintenance. The parking facility shall be kept free from refuse
and debris and in good structural condition through periodic maintenance by the
owner or his or her agent, who shall also be responsible for snow removal.
(Ord. 2712. Passed 8-1-78; Ord. 4134. Passed 11-15-88. Ord. 5398. Passed
2-15-00; Ord. 5574. Passed 8-20-02.)

(7)
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1292.04 PARKING SPACE REQUIREMENTS.

(a) Computation of Requirements. When determination of the number of off-street
parking spaces required by this Zoning Code results in a requirement of a fractional space, any
fraction of less than one-half may be disregarded, while a fraction of one-half or more shall be
counted as one parking space. Parking spaces required on an employee basis shall be based on
the maximum number of employees on duty or residing, or both, on the premises at any one
time.

(b) Collective Provision of Facilities; Churches.

(1) Off-street parking facilities for separate uses may be provided collectively if the
total number of spaces so provided is not less than the sum of the separate
requirements governing location of accessory parking spaces in relation to the
use served. Further, no parking space or portion thereof shall serve as a required
space for more than one use unless otherwise authorized by the Planning
Commission.

(2) Parking spaces already provided to meet off-street parking requirements for
places of public assembly or commercial or industrial establishments, lying
within 500 feet of a church measured along lines of public access, and that are
not normally used between the hours of 6:00 a.m. and 6:00 p.m. on Sundays, and
that are made available to the respective church for parking use, may be used to
meet not more than 75% of the off-street parking requirements of such church.

(c) Use of Spaces. Except as may otherwise be provided for the parking of trucks in the
granting of conditional uses, required accessory off-street parking facilities provided for uses
listed in Table 1-2, in Section 1292.05, shall be solely for the parking of passenger automobiles
of patrons, occupants or employees of such uses.

(d) Parking Restrictions. Off-street parking of vehicles shall be further restricted by the
following requirements:

(1) Parking duration. Except when land is used as storage space in connection with
the business of a repair or service garage, a 24-hour time limit for parking in
nonresidential off-street parking areas shall prevail. This restriction is in
recognition of the fact that the purpose of maintaining vehicle storage or parking
space is to provide for the public safety in keeping parked cars off the streets, but
not to permit the storage or prolonged parking, in any such parking area in any
such district, of wrecked or junked cars, or to create a junk yard or a nuisance in
such areas.

(2) Restriction on parking on private property. It shall be unlawful for any person,
firm or corporation to park any motor vehicle on any private property, or to use
said private property as parking space, without the express or implied consent,
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3)

(4)

authorization or ratification of the owner, holder, occupant, lessee, agent or
trustee of such property. Complaint for the violation of this paragraph shall be
made by the owner, holder, occupant, lessee, agent or trustee of such property.
Parking of commercial and heavy vehicles and equipment in residential districts.
It shall be unlawful to park, stand, or store, commercial and heavy vehicles and
equipment which shall include any of the following items: semi-trailers;
commercial and private tractors; utility and tractor trailers; tow trucks and
recovery vehicles, private buses; commercial motor vehicles, vending carts and
vending vehicles larger than 20 feet in length or eight feet in width or eight feet
in height or with a load capacity in excess of one ton; dump trucks, bulldozers,
earth carriers, drag lines, cranes, steam shovels; and/or any other equipment or
machinery on any residentially zoned or used land. No more than one such
permitted commercial vehicle being less than 20 feet in length or eight feet in
width or eight feet in height or with a load capacity less than one ton may be
located in any residential district or on any residentially used property for no
more than 48 consecutive hours, unless such vehicle is located in a completely
enclosed building.

(Ord. 5574. Passed 8-20-02.)

Parking of recreational vehicles. All motor vehicles, trailers, boats, campers,
recreational vehicles and like and similar items parked in any district shall be
kept in good repair and carry a current year license and registration. The ground
area under and immediately surrounding the place where such camping or
recreational equipment is stored shall be maintained free of weeds, overgrowth
and debris.

(Ord. 4134. Passed 11-15-88.)

(e) Specific Requirements.

1)

(2)

All off-street parking spaces hereinafter required by this Zoning Code shall be
designed in accordance with one of the formulas set forth in Table 1-1, in Section
1292.05.

Off-street parking spaces shall be provided in accordance with the space
requirements for respective types of land use as set forth in Table 1-2, in Section
1292.05. Parking space for accessory uses not specifically enumerated within a
parking class shall be assumed to be included in the principal (permitted or
conditional) use requirements. If, for any reason, the classification of any use, for
the purpose of determining the amount of off-street parking, or the number of
spaces to be provided by such use, is not readily determinable hereunder, the
parking class of such use shall be fixed by the Zoning Inspector.

(Ord. 2712. Passed 8-1-78; Ord. 5574. Passed 8-20-02.)
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1292.05 PARKING SPACE DIMENSIONS; NUMBER OF SPACES REQUIRED.
The dimensions of parking spaces and the required number of spaces shall be as set forth in

Tables 1-1 and 1-2, respectively, below.

TABLE 1-1

Total Width of

Maneuvering Two Tiers of Spaces
Lane Width Parking (1) Parking (2) Plus Maneuvering Lane
Parking Pattern  One-Way  Two-Way  Space Width ~ Space Length One-way (ft.)  Two-way (ft.)
(ft.) (ft.)
0° (parallel
parking) 11 18 8-1/2 25 28 35
30° to 53° 12 20 9 21 54 62
54° to 74° 13 24 9 21 55 66
75° to 90° 15 26 9-1/2 20 55 66
Note: (1) Measured perpendicular to the longitudinal space centerline.
(2) Measured along the longitudinal space centerline.
TABLE 1-2
Required No. of Per Each Unit of
Use Parking Spaces Measure as Follows:
Amusement Machine Centers 1 For every (1) Amusement Game
Machine

1 Per every Employee
Accessory
Animal hospitals and kennels 1 Per 400 sq. ft. UFA

1 Per every 2 employees
Auto salesrooms, wholesale
stores, machinery sales and other
similar uses 1 Per 1,000 sg. ft. UFA, plus

1 Per employee
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Use

Banks (other than drive-in banks),
post offices

Barber shops

Beauty shops

Bowling alleys
Business and professional offices

Carry-out drive-in restaurants

Churches

TABLE 1-2 (Cont.)

Required No. of

Parking Spaces

w NP

(o]

Per Each Unit of
Measure as Follows:

Per 200 sq. ft. UFA, plus
Per employee

Per barber

Per beauty operator

Per bowling lane, plus the amount
required for accessory uses

Per 300 sq. ft. GFA
Per 200 sq. ft. GFA, plus

Per every 2 employees, with a
minimum total of 8 parking
spaces

Per every 3 seats, based on
maximum seating capacity in the
main place of assembly therein
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TABLE 1-2 (Cont.)

Required No. of
Use Parking Spaces

Child care center, day
nurseries or nursery
schools 1

Dance halls, exhibition halls,
pool halls, billiard parlors
and assembly halls without

fixed seats 1

(or)
1

(whichever is

greater)
Drive-in banks 4
Drive-in restaurants 1
1

Drive-in restaurants -

fast food 1
1
Drive-in theaters 1
1

Per Each Unit of
Measure as Follows:

Per each 400 sq. ft. UFA,
plus
Per each employee

Per each 2 persons allowed
within the maximum
occupancy load as
established by local, County
or State fire, health and/or
building codes

Per each 100 sg. ft. UFA

Per each teller window
Per each 50 sg. ft. GFA, plus

Per each 3 employees, with
a minimum total of 40
parking spaces

Per each 125 sq. ft. GFA,
plus

Per each 2 employees, with
a minimum total of 25
parking spaces

Per each outdoor speaker
facility, plus
Per each 2 employees



Use

Establishments (other than
drive-in restaurants) in
which the sale and con-
sumption on the premises
of food, beverages or
refreshments are carried
out

Elementary and junior high
schools, trade schools

Filling stations, automobile
service stations

Furniture, appliances and
household equipment repair
shops, hardware stores and
other similar uses

TABLE 1-2 (Cont.)

Required No. of
Parking Spaces

Per Each Unit of
Measure as Follows:

Per each 3 persons
allowed within the
maximum occupancy load
as established by local,
County or State fire,
health and/or building
codes, plus

Per each 3 employees

Per each teacher, plus

Per each employee or
administrator, plus
requirements of the
auditorium or assembly
hall therein

Per each service stall,
plus
Per each employee, plus

Per each service
vehicle

Per each 800 sq. ft. of
useable floor area, plus
Per each 2 employees
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Required No. of Per Each Unit of
Use Parking Spaces Measure as Follows:
Golf courses open to the
general public 5 Per each hole, plus
1 Per each employee, plus

amount required for
accessory uses

High schools 1 Per each teacher, plus
1 Per each 10 students,

plus requirements of the
auditorium or assembly

hall therein
Housing units
One and two-family
housing units 2 Per each housing unit
Multifamily housing
units 2.5 Per each housing unit
Rooming houses 1 Per each 2 roomers or
boarders based on the
designated capacity of
the building plans; 2
spaces for a resident
manager or resident
owner
Housing for the elderly 5 Per each dwelling unit
plus
1 Per each employee
Hospitals 1 Per each 2 beds, plus
1 Per staff doctor, plus

1 Per each 2 employees



Use
Industrial or manufacturing

establishments, research
establishments

Laundromats, coin-operated
dry cleaning establishment
Libraries and museums

Medical clinics and dental
clinics

Miniature or "Par 3" golf
courses

Mobile home sites

Mortuary establishments,
funeral homes, undertaking
parlors

TABLE 1-2 (Cont.)

Required No. of
Parking Spaces

(or)
1

(whichever is
greater)

Per Each Unit of
Measure as Follows:

Per each 1-1/2 employees
computed on the basis
of the greatest number
of employed at any one
time, day or night

Per each 2,000 sq. ft.
UFA

Per each washing or dry
cleaning machine

Per each 400 sq. ft. UFA
Per each staff or

visiting doctor, plus

Per each employee

Per each hole, plus

Per each employee

Per each mobile home
site

Per each fifty sg. ft.
of parlor area



Use

Motels, hotels, tourist homes

Motor vehicle wash
establishments
(self-service)

Motor vehicle wash
establishments (other than
self-service)

Open air business (not other-
wise provided for herein)

Personal service establishment
(not otherwise provided for
herein)

Private clubs and lodges

TABLE 1-2 (Cont.)

Required No. of
Parking Spaces

1

Per Each Unit of
Measure as Follows:

Per each guest bedroom,
plus
Per each employee, plus
amount required for
accessory uses

Per each wash stall

Per each unit which
represents the
establishment's
maximum capacity as
computed by dividing
the linear dimension of
the mechanical wash/dry
operations by 20 ft.,

plus

Per each employee

Per each 800 sq. ft. of
lot area used for said
business

Per each 300 sq. ft. UFA,
plus
Per each 2 employees

Per each 3 individual
members allowed within
the maximum occupancy
load as established by
local, County or State
fire, health and/or
building codes



Use

Private tennis clubs,
swim clubs, golf clubs
or other similar uses

Retail stores, except as
otherwise specified herein

Roadside stands

Sanitariums, convalescent
homes, homes for the aged,
nursing homes, childrens'’
homes

Service garages, auto repair
shops, collision or bump
shops and other similar uses

Stadiums and sports arenas

TABLE 1-2 (Cont.)

Required No. of
Parking Spaces

Per Each Unit of
Measure as Follows:

Per each 2 members or
individuals, plus amount
required for accessory
uses

Per each 200 sq. ft.
GFA, plus
Per each 3 employees

Per each establishment

Per each 4 beds, plus

Per each staff doctor,
plus

Per each 2 employees

Plus each 800 sqg. ft.

UFA, plus

Per each 2 employees

computed on the basis
of the maximum number

of employees on duty at

any one time, plus

Per each stall or service

area

Per each 4 seats or 8 feet
of bench



TABLE 1-2 (Cont.)

Required No. of Per Each Unit of
Use Parking Spaces Measure as Follows:

Theaters, auditoriums and
assembly halls 2 Per each 5 seats based
on the maximum seating
capacity in the main
place of assembly
therein, plus
1 Per each 2 employees

Warehouses and storage
buildings 1 Per each 2 employees,
computed on the basis
of the greatest number
of persons employed at
any one time, day or

night
(or)
1 Per each 2,000 sq. ft.
(whichever is greater) GFA

(Ord. 2712. Passed 8-1-78., Ord. 4996 Passed 5-21-96.)

OFF-STREET LOADING.

(@) On the same premises with every building or part thereof, erected and occupied for
manufacturing, storage, warehouse, goods display, department store, restaurant, wholesale,
market, hotel, hospital, laundry, dry cleaning or other uses similarly involving the receipt or
distribution of vehicles, material or merchandise, there shall be provided and maintained, on the
lot, adequate space for standing, loading and unloading services in order to avoid undue
interference with street or parking areas.

(1) Such loading and unloading space, unless completely and adequately provided
for within a building, shall be a minimum area of ten feet by fifty feet, with
fourteen foot height clearance, and shall be provided according to Table 1-3, in
subsection (b) hereof.

(2) Access to truck loading and unloading space shall be provided directly from a
public street or alley or from any right of way that will not interfere with public
convenience and that will permit the orderly and safe movement of trucks.
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(3) Allloading areas in view of any residential district shall be screened from such
view in a manner satisfactory to the Planning Commission as guided by the
standards contained in Chapter 1290.

(4) Off-street loading space areas shall not be construed as, or counted towards, the
supplying of area required as off-street parking space area.

(b) Loading and unloading spaces shall be required according to the following Table.

TABLE 1-3
Loading and Unloading Spaces Required
Gross Floor Area (sq. ft.) in Terms of Square Feet of Gross Floor Area
0-2,000 None
2,001 - 20,000 1 space (10 feet x 50 feet)
20,001 - 100,000 1 space plus space for each 20,000 square feet

in excess of 20,000 square feet

100,001 - 500,000 5 spaces plus 1 space for each 40,000 square
feet in excess of 100,000 square feet

Over 500,000 15 spaces plus 1 space for each 80,000 square
square feet in excess of 500,000 square feet
(Ord. 2712. Passed 8-1-78.)
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CHAPTER 1293

Purpose.

Application of chapter.
Exemptions.

Prohibited signs.

Temporary street signs.

Traffic hazards.

Design standards by specific type
of sign.

CROSS REFERENCES

Signs

1293.08
1293.09

1293.10
1293.11
1293.12
1293.13
1293.14

General development standards.
Specific requirements by zoning
district.

Sign permit application and fees.
Enforcement.

Removal of unlawful signs.
Transitional provisions.

Political signs.

Division of municipal corporations into zones - see Ohio R.C. 713.06

Restrictions on buildings, structures, lots and setbacks - see Ohio R.C. 713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage of lot
occupancy and setback building lines - see Ohio R.C. 713.09

Basis of districting or zoning classification of buildings and structures - see

Ohio R.C. 713.10

1293.01 PURPOSE.
It is the intent of this chapter to establish reasonable regulations governing the size,
character and location of signs within the City, in the interest of the safety and general welfare of
its citizens, business concerns and other affected sectors of the community. Within this
framework, this chapter is adopted to achieve the following objectives:
(a) To minimize the possibility that sign size, location or character will create hazards
adversely affecting the public safety.
(b) To establish sign limitations which allow a reasonable capability for advertisement, but
which prevent the escalation of sign competition to levels which are nonproductive and create
unnecessarily high entrepreneurial costs.

1997 Replacement
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(c) To provide sign regulations which are directly related to land use and, therefore, to the
functional and economic need for signs of varying sizes, types and locations.

(d) To create a more aesthetically pleasing urban environment, without unreasonably
limiting the right of individuals to employ signs in the legitimate use of their property.
(Ord. 2712. Passed 8-1-78.)

1293.02 APPLICATION OF CHAPTER.

(a) The provisions of this chapter shall apply to and govern signs in all districts. No sign
shall be erected or maintained unless it is in compliance with the regulations governing location
and bulk of structures for the district in which it is located, unless such sign is otherwise
specifically regulated by special use provisions relating to variances.

(b) Any sign already established on the effective date of this Zoning Code, which sign is
rendered nonconforming by the provisions of this Zoning Code, and any sign which, as a result
of subsequent amendments of this Zoning Code, shall be rendered nonconforming, shall be
subject to the provisions of Section 1293.13. (Ord. 2712. Passed 8-1-78.)

1293.03 EXEMPTIONS.

The provisions of this chapter shall not apply to the following:

(a) Signs not visible beyond the boundaries of the lot or parcel upon which they are situated,
or from any public thoroughfare or right of way.

(b) Miscellaneous traffic and other official signs of any public government agency, such as
railroad crossing signs, trespassing signs, signs indicating danger or signs used as aids to service
or safety.

(c) Nonadvertising public interest or directional signs authorized by Council. These signs
shall not exceed two square feet per sign face.

(d) No-trespassing signs or other such signs regulating the use of a property, such as no-
hunting, no-fishing, etc., of not more than two square feet in area.

(e) Real estate signs, not extending outside the property line and not more than five square
feet per face in area, which indicate the sale, rental or lease of the premises upon which said
signs are located. No more than one real estate sign per lot shall be permitted, except that a
corner lot may have one such real estate sign per street front.

(F) Identification signs mounted flat against a structure, containing no
advertising and not exceeding two square feet in area.

(9) Signs of historical societies containing no advertising and not more than five
square feet in area.

1997 Replacement
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(h) Temporary decorations or displays celebrating the occasion of traditionally accepted
patriotic or religious holidays. Such decorations may not be used for advertising purposes.

(1) Signs on a truck, bus, trailer or other vehicle while such vehicle is operated in the normal
course of a business which is not primarily the display of such signs.

(1) Any identification or display of any official court or public office notices thereof, or any
flag, emblem or insignia of a nation, political unit, school or religious group.

(k) Tablets, grave markers, headstones, statuary or remembrances of persons or events that
are noncommercial in nature.

(1) Works of fine art when not displayed in conjunction with a commercial enterprise,
which enterprise may benefit commercially from such display. (Ord. 2712. Passed 8-1-78.)

1293.04 PROHIBITED SIGNS.

The following signs and sign components are prohibited:

(@) All blinking, flashing, or intermittent lighting.

(b) Pennants, banners, streamers, searchlights, spinning and similar-type
devices, except when allowed as a temporary sign.

(c) Signs attached or otherwise applied to trees, bus shelters, benches, trash
receptacles, newspaper vending machines or other unapproved supporting
structures, or otherwise placed in the public right of way, with the exception
of those signs permitted under Sections 1293.03(c) and 1293.07(b).

(d) Roof signs.

(e) Any signs which rotate, revolve or have any visible moving part. The prohibition of
moving signs and signs of intermittent lighting shall not apply to any sign performing a public
service function indicating time, temperature, stock market quotations or similar services.

(f) Bare bulb illumination.

(9) Flame as a source of light.

(h) Portable street signs. (Ord. 2712. Passed 8-1-78.)

1293.05 TEMPORARY STREET SIGNS.

(a) Certain temporary street signs and attention-getting devices, as defined in this Zoning
Code, may be permitted for promoting special community activities, special events or activities
of nonprofit organizations, subject to the following provisions:

(1) A special permit must be approved by Council; and
(2) Such attention-getting devices shall be limited to a fourteen-day maximum
exposure period.

(b) All other temporary street signs are prohibited in all areas unless specifically exempted
or permitted elsewhere in this Zoning Code. (Ord. 2712. Passed 8-1-78.)
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1293.06 TRAFFIC HAZARDS.

(a) No sign shall be erected at or near any intersection of any streets, or of any railway and
any street, in such a manner as to obstruct free and clear vision, or at any location where, by
reason of position, shape or color, it may interfere with, obstruct the view of, or be confused
with, any authorized traffic sign, signal or device. No sign which makes use of the words "stop,"
"look,"” "danger" or any other word, phrase or symbol shall be erected in such manner as to
interfere with, mislead or confuse traffic.

(b) Light sources for illuminated signs shall not be of such brightness as to constitute a
hazard to pedestrian or vehicular traffic.

(c) Artificial light shall be maintained stationary and constant in intensity and color at all
times when in use.

(d) No rotation beam, beacon or flashing illumination resembling an emergency light shall
be used in connection with any sign display, nor shall any illuminated device designed to attract
the attention of users of the street be permitted unless it is an integral part of the sign as herein
defined.

(e) Hlumination for signs shall be directed or shaded downward so as not to interfere with
the vision of persons on adjacent highways or adjacent property. (Ord. 2712. Passed 8-1-78.)

1293.07 DESIGN STANDARDS BY SPECIFIC TYPE OF SIGN.

Signs shall be designed so as to be similar in character, with regard to materials, color and
size, to conforming signs designed or located on the same building and on adjoining buildings in
order to equalize the attention they are meant to attract, and to produce an overall unified effect,
all in accordance with the other requirements of this chapter.

(a) Marquee Signs. Awnings and Canopies.

(1) Where limitations are imposed by this Zoning Code on the projection of signs from
the face of the wall of any building or structure, such limitations shall not apply to identification
canopy or marquee signs indicating only the name of the building or the name of the principal
occupant of the building or the principal product available therein on any marquee or canopy,
provided that any identification sign located on the marquee or canopy shall be affixed flat to the
vertical face thereof, and provided, further, that all marquee signs and canopies shall maintain the
following clearances:
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A. Height. All marquee signs shall maintain a vertical clearance of not less than
twelve feet above grade.
All identification canopies shall maintain a vertical clearance of not less than
seven feet, six inches, above grade.
B. Projection. No marquee sign shall project closer to a curb line than two feet.
No identification canopy shall project closer to a curb than eighteen inches.
(2) Signs on awnings shall be exempt from the limitations imposed by this Zoning Code on
the projection of signs from the face of the wall of any building or structure, provided that any
sign located on the awning shall be affixed flat to the surface thereof, shall be nonilluminated and
shall indicate only the name and/or address of the establishment, and provided, further that no
such sign shall extend vertically or horizontally beyond the limits of said awning, and provided,
further, that all awnings shall maintain the following clearances:
A. Height. All awnings shall maintain a vertical clearance of not less
than seven feet, six inches, above grade.
B. Projection. No awning shall project closer to a curb line than two
feet.

(b) Political Signs. Temporary political signs may be erected upon private property under
the following conditions: the person or organization responsible for the erection or distribution of
any such signs, or the owner or his or her agent of the property upon which such signs may be
located, shall cause the removal thereof within seven days after the primary or special elections
to which they are appurtenant, unless such signs shall continue to be appurtenant to a general
election to be held within thirty days. The person or organization responsible for the erection or
distribution of any such signs, or the owner or his or her agent of the property upon which such
signs may be located, shall cause the removal thereof within seven days after the general election
to which they are appurtenant. No political sign shall exceed thirty-two square feet in area or
eight feet in length. A maximum of seven such signs may be placed on a building lot.

(c) Construction Signs. One construction sign, up to 100 square feet in area, shall be
permitted at each permanent public access to a residential subdivision or commercial or
industrial building which is actively under development. Construction signs shall be permitted
only during the period beginning with actual construction and ending with the completion of the
building or subdivision. Construction signs shall be maintained in good repair and appearance by
the owner at all times.
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(d) Domestic Advertising Signs. Domestic advertising signs are permitted in any zoning
district. The total message area of domestic advertising signs on a lot may not exceed four square
feet. Because domestic advertising signs are often incompatible with the character of the
surrounding neighborhood, they are permitted on a temporary basis only. No person shall display
a domestic advertising sign for more than a total of two weeks out of each calendar year. Signs
may be considered domestic advertising signs only if they are located on the same lot as the
goods which are offered for sale.

Domestic advertising signs have no setback requirements but may not be located within the
right of way of any public street or on any public lands of easements.

(e) Identification Signs (Exceeding Two Square Feet in Area).

(2) Such signs shall not, unless otherwise specified, be permitted to exceed twenty-four
square feet in area in a residential district.

(2) Such signs shall not exceed one square foot per face for each multifamily dwelling
unit contained in a building or series of buildings under the same ownership, or seventy-two
square feet per face, whichever is less.

(3) Such signs shall not be permitted to exceed thirty-two square feet in area in an
agricultural district.

(4) Such signs in commercial districts and in industrial districts shall not, unless
otherwise specified, exceed the total sign area permitted for the respective use.

(f) Free-standing (Nonadvertising) Signs.
(1) Any establishment may display one free-standing sign of the area and height
indicated within the respective district sign standards, provided that:
A. Theestablishment is accessible by automobile and has off street parking on
the premises; and
B. The edge of the building or structure in which the establishment is located is
set back at least fifteen feet from the edge of the adjacent street or highway right of way. The
height of a freestanding sign shall be measured from the grade at the edge of the right of way.
(2) A free-standing sign which is ten square feet or more in area may be displayed only
on a frontage of 100 feet or more, and may not be closer than forty feet to any adjacent property.
(3) Free-standing signs for industrial activities are subject to the following special area
and height requirements, provided that the industrial establishment has a frontage of at least 200
feet and a setback of at least fifty feet:
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A. The area of the free-standing sign may be no larger than the signable area of the
building;

B. The maximum height of the free-standing sign shall be five feet when the sign is
located within 500 feet of institutional or residential uses and ten feet otherwise.

(4) One oversized free-standing sign may be displayed by any industrial,
commercial or institutional establishment, provided that:

A. The establishment has a minimum frontage of 1,000 feet on the street or highway to
which the sign is displayed; and

B. The oversized sign is located in a well landscaped area free of any building or
structure for a minimum of 150 feet in all directions.

(5) Oversized free-standing signs are subject to the following restrictions:

A. Selling slogans or other nonidentification messages are not permitted.

B. The area of the sign shall not exceed 400 square feet.

C. The maximum height limit is twelve feet in industrial or commercial areas.

D. Oversized signs must be at least 500 feet apart.

E. Oversized signs must be set back at least seventy-five feet from the property line.

(6) Advertising signs are subject to the following restrictions as permitted within Industrial
and Agricultural Zones:

A. One sign per premises in industrial ownership.

B. Structure may be wall or free-standing.

C. The face of the sign shall be not greater than eighteen feet in
vertical dimension nor greater than fifty-five feet in horizontal
dimension and contain not more than one advertising sign.
(Ord. 2712. Passed 8-1-78.)

(7) The Planning Commission may, upon review, approve encroachment for a temporary
sign upon a public right of way for streets, alleys or sidewalks, provided that such temporary sign
does not interfere with public use of such right of way. Such signs shall be subject to the
following guidelines:

A. The City Manager, upon recommendation from the Planning
Commission, shall issue the temporary sign permit. However, the
City Manager may revoke the permit at any time for any reason.

B. Only one such sign may be permitted per business.

C. The sign shall be located adjacent to the lot in question.

D. Itis not the intent of these regulations for these signs to be
permanent.
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E. The owner will not hold the City liable for any damages to said sign resulting from
any of the City's operations. Further, the owner recognizes the right of the City to remove said
sign when it interferes with a public purpose as may be defined or redefined by Council now or
in the future.

F.  All other applicable requirements of this chapter shall be met.

G. Sign permits may be granted for a period not to exceed one year. The applicant may
re-apply to the Planning Commission upon expiration of the sign permit.

(Ord. 4820. Passed 11-1-94.)

(g) Wall Signs (Nonadvertising).

(1) Wall signs shall be limited in area to one square foot of area for each horizontal
linear foot of building wall upon which the sign or signs are to be located.

(2) Such signs shall not extend above the top of the wall or extend beyond the ends of
the wall or extend more than twelve inches from the surface to which they are attached.

(3) Such signs shall not cover any window or part of a window.

(4) Such signs shall be limited in number as follows: One sign for each street frontage
of the lot on which the primary permitted use is located, except that where a complex of
buildings is so constructed and maintained that said complex of buildings is an attached shopping
complex or an attached group of buildings, only one such sign shall be permitted for each
individual separate business building. A separate business building shall be construed to mean
space allotted to the operation of one firm, company or corporation having a separate rental or
lease. A professional office building within such a complex, if permitted within the district under
consideration, shall not be considered as containing separate businesses for this purpose, but
shall have only one such sign regardless of how many firms, companies or corporations have
separate ownership, rental or lease within said office building.

(5) Advertising signs are subject to the provisions of paragraph (f)(6) hereof.

(h) Window Signs.
(1) Permanent window signs.
A. Subject to the requirements of this section, any industrial, commercial or
institutional establishment may display permanent window signs. Permanent window signs are
not permitted in a residential area.
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B. If an establishment displays no wall sign, then no window shall contain more than
thirty percent or thirty square feet of permanent window signs, whichever is less.

C. If an establishment displays a wall sign, then no window shall contain more than
twenty percent or twenty square feet of permanent window signs, whichever is less.

(2) Temporary window signs.

A. Subject to the requirements of this section, any commercial or industrial
establishment may display temporary window signs. Temporary window signs are not permitted
in an institutional or residential area.

B. No window shall contain more than twenty percent or ten square feet of temporary
window signs, whichever is less.

(i) Real Estate Signs (Larger Than Five Square Feet in Area). Real estate signs are
permitted in all zoning districts. In manufacturing and business districts the maximum total
message area for real estate signs shall be computed in the same manner as that for commercial
advertising signs. In residential districts the total message area of real estate signs located on one
lot may not exceed ten square feet. Real estate signs less than ten square feet in area have no
setback requirements but may not be located within the right of way of any public street or on
any public lands or easements nor in any location which would create a public hazard. Real
estate signs larger than ten square feet in area must meet the setback requirements of the district
wherein they are located as if the sign were a building.

See the provisions for signs on nondeveloped property (subsection (k) hereof) for additional
regulations applicable hereto.

() Corporate Limit Signs. Signs established by the City to designate its boundaries and to
provide information which may be useful to persons traveling into the community, are permitted.
Corporate limit signs may include the signs of nonprofit churches, civic organizations and the
like, provided that such signs are established by the City Manager.

(k) Signs on Undeveloped Property. No sign shall be permitted on any lot within the City
which is not occupied by a building, except the following:

(1) Real estate, construction and political advertising signs may be
established on any undeveloped lot.

(2) The total message area of all permitted signs on an undeveloped lot less than one
acre in size shall not exceed ten square feet. The total message area of all permitted signs on an
undeveloped lot that is more than one acre in size shall not exceed ten square feet for each acre
or fraction thereof.
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(1) Signs Within 660 Feet of an Interstate Highway. Service station and restaurant
signs located within 660 feet of a freeway and orientated to traffic utilizing such freeway, shall
be permitted a maximum height of fifty feet as measured from the centerline elevation of the
freeway to which they are orientated and subject to sign area restrictions as specified under
subsection (f) hereof.

The area of such signs shall be exempt from the total area of permitted signs in the
respective zoning district. However, the total area of such freeway oriented signs shall not
exceed 150 square feet.

(m) Signs Associated With Nonconforming Uses. In the case of legal, nonconforming land
uses (such as a business located in a residentially zoned district), the total sign area of all signs
associated with such land use shall be no greater than that which would be allowed if the
business were located in the most restrictive zoning district allowing such land use. Further, no
new signs associated with nonconforming land uses may be erected, except replacements which
are the same or smaller in size than the sign being replaced. In the event that a sign associated
with a nonconforming land use is moved, its new location must conform to the setback
requirements of the district in which it is located as if it were a building.

(n) Signs Over a Pedestrian Walkway. No sign projecting or hanging over a public or
private pedestrian walkway may, at its lowest point, be less than ten feet above the sidewalk or
ground level.

(Ord. 2712. Passed 8-1-78.)

1293.08 GENERAL DEVELOPMENT STANDARDS.
(a) Location of Signs.

(1) All signs shall be erected in conformity with the respective zoning district yard
requirements unless otherwise specified. No sign shall be erected so as to prevent free ingress to
or egress from any door or window or any other exitway required by the Ohio Basic Building
Code and amendments thereto or by Fire Department regulations.

(2) No sign shall be attached to a standpipe, gutter drain or fire escape, nor shall any
sign be erected so to impair access to a roof.

(b) Construction and Maintenance.

(1) The construction, installation, erection, anchorage and maintenance of all signs
shall be subject to the regulations of the Uniform Building Code or any other standard applicable
to the City. All electrical wiring associated with free-standing signs shall be installed
underground.

(2) Signs which become obsolete due to cessation of the business, activity, product or
service advertised thereon, or for any other reason, shall be completely removed from the
premises within sixty days after such
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obsolescency is established, unless said sign is converted to another lawful and
contemporary use within that sixty-day period. The supporting structure for obsolete signs must
be completely removed within a period of one year after obsolescency is established, unless a
new and lawful sign is established thereon.

(c) Mounting of Signs. All signs shall be mounted in one of the following ways:

(1) Flat against a building or wall.

(2) Back to back in pairs, so that the backs of signs will be screened from public view.

(3) In clusters in an arrangement which will screen the backs of the signs from public
view.

(4) Otherwise so that the backs of all signs or sign structures showing to public view
shall be painted and maintained a neutral color or a color that blends with the surrounding
environment.

(d) Limitation on Number of Signs. In those districts within which a reduction in total sign
area is applied as the number of signs increases, the following exemption is offered: If more than
four establishments occupy a single zoning lot, the twenty percent reduction in total sign area
shall not apply if all signs are grouped in a single location or are part of a common sign for the
entire zoning lot. In such instances, each establishment shall be permitted an additional wall-
mounted sign not more than four inches from the face of the wall or structure of the building.
(Ord. 2712. Passed 8-1-78.)

1293.09 SPECIFIC REQUIREMENTS BY ZONING DISTRICT.
All signs permitted in the City shall be erected and maintained in accordance with
the following specifications by district or types of districts.
(a) Residential Districts.
(1) The following structural types of signs shall be permitted:
A. Free-standing.
B. Projecting.
C. Wwall.
(2) The following functional types of signs shall be permitted:
Bulletin board.
Construction.
Governmental.
Domestic advertising.
Identification.
Nameplate.
Political.
Subdivision.
Real estate.

—IETMUO®m»
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(3) The following auxiliary provisions shall be applicable:
A. Nameplate and identification signs shall be subject to the following:

1. Area and Content; Residential. There shall be not more than one nameplate,
attached to the structure, not exceeding one square foot in area, for each dwelling unit, indicating
the name or address of the occupant. On a corner lot, two such nameplates for each dwelling
unit, one facing each street, shall be permitted.

2. Area and Content; Nonresidential. For nonresidential buildings, a single
identification sign, not exceeding twelve square feet in area and indicating only the name and
address of the building, may be displayed. On a corner lot, two such signs, one facing each street,
shall be permitted.

Such sign or signs may be illuminated, but only from a concealed light source and
only until 10:00 p.m.

3. Height. No signs shall project higher than one story or fifteen feet above curb
level, whichever is lower.

B. Signs accessory to parking areas shall be subject to the following:

1. Area and number. Signs designating parking area entrances or exits are limited
to one sign for each such exit or entrance and to a maximum size of two square feet each. One
sign per parking area, designating the conditions of use or identity of such parking area and
limited to a maximum size of nine square feet, shall be permitted. On a corner lot, two such
signs, one facing each street, shall be permitted.

2. Projection. No sign shall project beyond the property line into the public way.

3. Height. No sign shall project nigher than seven feet above curb level.

C. Subdivision, mobile home park and estate identification signs
shall be subject to the following:

1. Content. The signs shall bear only the name of the subdivision, park or estate.

2. Area and number. There shall be not more than one sign located at each
entrance to the subdivision or estate. No such sign shall exceed 100 square feet in area with the
exception of monument signs, which shall not exceed 150 square feet in area.

3. Height. No sign shall project higher than fifteen feet above the curb level.
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D. Church bulletin boards shall be subject to the following:

1. Area and number. There shall be not more than one sign per lot, except that on
a corner lot, two signs, one facing each street, shall be permitted. No signs shall exceed sixteen
square feet in area.

2. Location. No sign shall be located less than ten feet from any property line.

3. Height. No sign shall project higher than seven feet above the curb level.

(b) Office-Residential District (OR-1),.
(1) The following structural types of signs shall be permitted:

A. Free-standing.

B. Projecting.

C. Window.

(2) The following functional types of signs shall be permitted:

A. Business.

B. Construction.

C. Directional.

D. Governmental.

E. Identification.

F. Nameplate.

G. Political.

H. Real Estate.

(3) In the OR-1 District, the sign regulations established for residential districts shall
apply, and, in addition, the following identification signs shall be permitted:

A. Area and content. A single identification sign, not exceeding forty square feet
in area, and indicating only the name and address of the building, the name of the management,
and the names of each of the tenants, may be displayed. On a corner lot, two such signs, one
facing each street, shall be permitted.

B. Location. No such sign shall project into the public way more than eighteen
inches from the face of the wall of the building.

(c) Commercial Districts.
(1) The following structural types of signs shall be permitted:

A. Awning, canopy and marquee.

B. Free-standing, except within the Central Business District, in which they are
excluded.

C. Projecting.

D. Wwall.

E. Window.
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(2) The following functional types of signs shall be permitted:
A. Business.
B. Construction.
C. Directional.
D. Governmental.
E. Identification.
F.  Nameplate.
G. Political.
H. Real Estate.
(3) The following auxiliary provisions shall be applicable:
A. Neighborhood Business District (NB-1).

1. Area. The gross area in square feet of all signs on a zoning lot shall be
one-half square foot for each horizontal linear foot of building wall upon which the sign or signs
are to be located. The maximum total area of all permitted signs for any establishment shall be
seventy-five square feet. Where more than two signs, with the exception of temporary window
signs, are located on any zoning lot, the third such sign and each succeeding sign, respectively,
shall reduce the total allowable sign area by twenty percent. The maximum size of a single sign
shall be forty square feet.

2. Height. No sign shall project higher than twenty feet above the curb level,
except as may be provided by special use.

B. General Business District (GB-1) and Highway Service District
(HS-1).

1. Area. The gross area in square feet of all signs on a zoning lot shall be one
and one half square feet for each horizontal linear foot of building wall upon which the sign or
signs are to be located. The maximum total area of all permitted signs for any establishment shall
be 200 square feet.

2. Height. No sign shall project higher than twenty-five feet above the curb
level, except as may be provided by special use.

C. Central Service District (CSD-1).

1. Area. The gross area in square feet of all signs on a zoning lot shall be one
square foot for each linear foot of building frontage. However, the maximum total area of all
permitted signs for any establishment shall be 150 square feet. Where more than four signs are
located on any zoning lot, the fifth such sign and each succeeding sign, respectively, shall reduce
the total allowable sign area by twenty percent. No single sign shall exceed 100 square feet in
area except as may be provided by special use.
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2. Height. No sign shall project higher than twenty-five feet
above curb level, except as may be provided by special use.

(4) The following provisions are applicable to areas of special control: Shopping
centers in single ownership or under unified control with a minimum frontage of 200 feet shall
be entitled to the following freestanding signs by respective size of the center in addition to the
total signable area permitted for the commercial complex as a whole, provided that no other free-
standing signs (with the exception of service station signs) are used:

A. A neighborhood shopping center (one which contains 20,000 to 99,999 square
feet of floor space) shall be entitled to one freestanding sign not to exceed 100 square feet per
face. Such a sign shall be permitted to display both the name and address of the shopping center,
the names of its individual tenants, and periodically changing information relative to activities,
events and/or sales occurring within the shopping center.

B. A community shopping center (one which contains 100,000 to 399,999 square
feet of floor space) shall be entitled to one freestanding sign not to exceed 200 square feet per
face. Such signs shall be permitted the same contents as indicated for neighborhood shopping
center signs.

C. Aregional shopping center (one which contains 400,000 or more square feet of
floor space) shall be entitled to two free-standing signs, each of which shall not be permitted to
exceed 300 square feet per face. Such signs shall be permitted the same contents as indicated for
neighborhood shopping center signs.

(d) Industrial Districts.

(1) The following structural types of signs shall be permitted:

A. Awning, canopy, and marquee.

B. Free-standing.

C. Projecting.

D. Wall
E. Window.
(2) The following functional types of signs shall be permitted:
A. Advertising.
B. Business.
C. Construction.
D. Directional.
E. Governmental.
F. Identification.
G. Nameplate.



1293.09 PLANNING AND ZONING CODE 210

H. Political.

I.  Residential.

(3) The following auxiliary provisions shall be applicable.

A. Area. The gross area in square feet of all signs on a zoning lot shall be one
square foot for each linear foot of building frontage or one-half square foot for each linear foot of
lot frontage, whichever results in the larger sign area. Where more than two signs are located on
any zoning lot, the third such sign and each succeeding sign, respectively, shall reduce the total
allowable sign area by twenty percent.

B. Location. No sign shall be located less than fifteen feet from any property
line.

C. Height. No sign shall project higher than twenty feet above the
curb level, except as may be provided by special use.

(4) For industrial parks, one additional sign on each frontage, other than those
authorized by paragraphs (d)(1) to (3) hereof, shall be permitted, subject to the following:

A. Content. Such sign shall advertise only the name and location of such
industrial park and the name and type of business of each occupant of the park.

B. Area. The gross area in square feet of the additional sign on a zoning lot shall
be one-half times the linear front footage of such zoning lot. However, the gross surface area of
such additional sign shall be 200 square feet.

C. Setback. Such sign shall be set back a minimum of fifteen feet
from the front lot line of such industrial park.

D. Height. No sign shall project higher than twenty feet above the
curb level, except as may be provided by special use.

(e) Agricultural (A and AR) and Flood Hazard (FH) Districts.
(1) The following structural types of signs shall be permitted:

A. Free-standing.

B. Projecting.

C. Wall.

D. Window.

(2) The following functional types of signs shall be permitted:
Advertising.
Construction.
Directional.
Domestic advertising.
Governmental.
Identification.

mmooOw»
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G. Nameplate.
H. Political.
. Real estate.

(3) The following auxiliary provisions shall be applicable:
A. The total sign area shall not exceed one square foot for each ten feet of
street frontage with a maximum of 100 square feet for any such sign, subject
to any more restrictive provisions specified in Section 1293.07.
B. Signs permitted by this section are exempt from the front setback
requirement of Section 1293.08.
(Ord. 2712. Passed 8-1-78.)

1293.10 SIGN PERMIT APPLICATION AND FEES.

(@) No sign regulated by this chapter may be erected, painted, installed or otherwise
established in the City without a permit first having been obtained therefor. Such permit shall be
obtained through the office of the Building Inspector. The fee for all sign permits, with the
exception of political advertising permits, shall be twenty dollars ($20.00), plus fifty cents
(%0.50) for each square foot of message area. However, the fee for permits issued for signs
already in place at the time or the permit application shall bear a fee of one dollar ($1.00) for
each square foot of message area.

(b) No permit shall be required for real estate signs of ten square feet or less or for
domestic advertising signs.
(Ord. 2805. Passed 3-6-79; Ord. 5502. Passed 2-6-01.)

1293.11 ENFORCEMENT.

Enforcement of this chapter shall be the responsibility of the Zoning Inspector and such
other appropriate personnel as may be designated by the City Manager.
(Ord. 2712. Passed 8-1-78.)

1293.12 REMOVAL OF UNLAWFUL SIGNS.
(@) Anysign which violates the provisions of this chapter is hereby declared to be a public
and private nuisance and shall be removed.

(b) Whenever the Building Inspector suspects the existence of a public nuisance, as
defined in division (a) of this section, he or she shall promptly cause to be inspected the premises
on which he or she suspects such public nuisance to exist.

(c) Should the Building Inspector find that a public nuisance does exist, he or she shall
cause a written notice to be served on the owner of the land on which such unlawful sign is
located stating the findings with respect to the existence of a public nuisance and stating that
unless the owner or owners thereof shall cause the abatement of the public nuisance by removal
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of the sign, the City, at the expense of said owner or owners, will abate the same. Such
abatement shall start within 15 days after service of said notice and shall be complete within 45
days.

(d) The notice referred to in division (a) of this section shall be served either personally or
by leaving a copy thereof at the usual place of residence of the owner, as defined in Section
1230.08, or by mailing a copy to such owner at his or her usual place of residence if such place
of residence is outside the County, by United States certified mail with return receipt requested.
If service of the written notice is not perfected by any of the hereinbefore described methods,
then the Building Inspector shall cause such notice to be published in a newspaper of general
circulation in the City, once each week for two consecutive weeks, and shall further cause a copy
of the aforesaid notice to be left with the person, if any, in possession of the premises on which it
is alleged such public nuisance exists. If there is no person in possession thereof, the Building
Inspector shall cause a copy of the notice to be posted on the premises. The Building Inspector
shall cause a return of service in the form of an affidavit that shall set forth the name and address
of the person served, the manner of service and the date thereof.

(e) The said owner or owners may, within ten days after completion of service of the
notice, make a demand in writing to the Building Inspector for a hearing on the question of
whether in fact a public nuisance, as defined in division (a) of this section, does exist. The
hearing shall be held within ten days following receipt of said written demand, and at least two
days notice in writing of the said hearing shall be given to the said owner or owners. The said
hearing shall be conducted by a hearing board composed of the Mayor, the City Manager and the
Law Director. All members of the said hearing board must concur that a public nuisance, as
defined in division (a) of this section, exists, before enforcement of the abatement is carried out.
A copy of the decision of said hearing board shall be promptly served upon the owner or owners
in the manner provided in division (d) of this section.

() Should said nuisance not be abated at the expiration time stated in the notice issued by
the Building Inspector or such additional time as the hearing board may grant, the City Manager
shall be authorized at any time thereafter to enter upon said premises, and the owner shall permit
him or her entry to abate the nuisance by removal of the sign or by taking any other action that
may be required. In abating such nuisance, the City Manager may call upon any department of
the City for whatever assistance may be necessary, or may, by private contract, obtain the
abatement thereof, and the cost of such private contract shall be paid for from City funds
specifically authorized by Council in order to abate such public nuisances. In abating such
nuisance, the City Manager may go to whatever extent necessary to complete the abatement of
the same and the cost of the abatement action shall be recovered from the owner in the following
procedures:
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(1) The owner or owners shall be billed directly by certified mail for the cost of the
abatement. The bill for the cost of the abatement shall be paid within sixty days after receipt of
the bill.

(2) If costs are not so recovered, then the City shall cause the cost of the abatement to
be levied as an assessment and recovered in accordance with Ohio R.C. 715.261.

(9) This section shall not be deemed to be a limitation or restriction on the authority of any
department, division, official or employee of the City, but shall be deemed as an enlargement of
any authority existing by virtue of the statutes of the State or any ordinance heretofore enacted
by Council. Notice to the owner or lessee shall not be required prior to the removal of an
unlawful sign which, in the opinion of the Zoning Inspector, creates an immediate or potential
danger to persons or property due to structural deficiencies or inadequate maintenance, nor shall
notice be required prior to removal of a sign which, in the opinion of the City Engineer, creates
an immediate or potential danger to persons or property because of its location. (Ord. 2712.
Passed 8-1-78.)

1293.13 TRANSITIONAL PROVISIONS

(a) With the passage of this Zoning Code, a five-year transition period is provided to allow
time for cost amortization and conversion of signs which do not meet the new standards. During
the five-year period following the passage of this Zoning Code, a request for a variance from the
requirements of this Zoning Code will be received by the Board of Zoning Appeals and shall be
approved or disapproved based on the criteria for variance approval set forth in Section 1236.03.

(b) At the termination of the five-year period, all signs in the City shall be in conformance
with these regulations or shall be in conformance with a variance granted by the Board of Zoning
Appeals during the transitional period. During the transitional period, permits shall be issued at a
flat rate of one dollar ($1.00) per sign for the erection of replacement signs or the relocation of
existing signs when such changes in signing are made necessary by this Zoning Code. All signs
established during the transition period shall meet the requirements of this Zoning Code. (Ord.
2712. Passed 8-1-78.)
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1293.14 POLITICAL SIGNS.
(a) Political signs shall be permitted for a period not more than thirty days before and ten
days after a general, regular, special or primary election. (Ord. 3635. Passed 4-2-85.)

(b) Any candidate for public office or any public issue or levy campaign committee wishing
to display political signs in the City must obtain a permit by posting a deposit of fifty dollars
($50.00) in cash, money order, cashier's check or certified check with the Bureau of Building and
Housing Inspection. The deposit will be refunded to the candidate or committee if all political
signs are removed within ten days after the election.

(Ord. 5133. Passed 4-1-97.)

(c) Political signs shall not be posted on any traffic control sign or device, utility pole,
railroad sign or signal or on City-owned property containing public buildings or facilities. Any
political sign placed in the public right of way shall be set back not less than fifteen feet from the
curb or fifteen feet from the edge of the pavement. Any political sign violating the requirements
of this section is declared a public nuisance and the Bureau of Building and Housing Inspection
is authorized to remove the same or cause it to be removed.

(Ord. 3635. Passed 4-2-85.)
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CHAPTER 1294
Site Plan Review

1294.01 Findings; application of 1294.05 Revocation of special use permit.
chapter. 1294.06 Expiration of special use permit.
1294.02  Site plan required. 1294.07 Reapplication.

1294.03  Site plan requirements.
1294.04  Submittal and review.

CROSS REFERENCES
Division of municipal corporations into zones - see Ohio R.C. 713.06
Restrictions on buildings, structures, lots and setbacks - see Ohio R.C.
713.07 et seq.
Restrictions on height of buildings and structures - see Ohio R.C. 713.08
Restrictions on bulk and location of buildings and structures, percentage
of lot occupancy and setback building lines - see Ohio R.C. 713.09
Basis of districting or zoning; classification of buildings and structures -
see Ohio R.C. 713.10

1294.01 FINDINGS; APPLICATION OF CHAPTER.

Certain land uses are quite necessary to the proper development of a community, but
likewise possess characteristics which warrant special treatment. These characteristics, in
many situations, can easily become undesirable to some degree because their intrinsic needs
and/or appearance has a wide ranging influence beyond their own perimeter. In
conformance with the purpose of this Zoning Code, it is hereby deemed prudent and
necessary to apply limits and guidelines which will both encourage good development and
discourage undesirable effects on surrounding development. The requirements of Chapter
1296 shall also apply to the following requirements, as applicable. (Ord. 2712. Passed 8-1-
78.)

1294.02 SITE PLAN REQUIRED.

In accordance with the provisions of this chapter, the Planning Commission shall be
furnished a site plan by the applicant, for a proposed development, in the following
circumstances:

(@) When requesting a special use under any zoning district.

(b)  When requesting a building permit for a new development in a zoning district

which requires site plan review.
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(c)When increasing the size, capacity or intensity of a use.

(d) When changing the character of an existing development as it pertains to those
items listed in Section 1294.03.
(Ord. 3731. Passed 2-4-86.)

1294.03 SITE PLAN REQUIREMENTS.

Each site plan submitted shall contain the following information, at a level of detail
which permits the complete understanding of the proposed development. The requirements
listed under this section may be waived in whole or part by the Planning Commission.
Plans shall comply with the plans adopted by the City.

(@) The name and firm address of the professional individual responsible for

preparation of the site plan, including an imprint of his or her professional seal.

(b) The name and address of the property owner or petitioner.

(c)The date, a north arrow and a scale. The scale shall be not less than one inch
equals twenty feet for property under three acres, nor less than one inch equals
100 feet for property of three acres or more.

(d) All lot and/or property lines, which shall be shown and dimensioned.

(e) The approximate topography, in two-foot contours.

(H  Theexisting use or uses of the property and an outline of any existing buildings
or improvements, wooded areas and any significant natural features (water
bodies, streams, rock outcroppings, etc.) located upon the site.

(g) Proposals for connection to an existing water supply, including fire hydrant
location, sprinkler connections, sanitary sewerage systems and provisions for
collecting and discharging surface water drainage.

(h) The location and dimensions of all proposed drives, service and access roads, fire
lanes, sidewalks, curb openings, signs, exterior lighting, parking lot areas (show
dimensions of a typical parking space), unloading areas, walls, fences and
landscaping.

(i) Proposed land uses and proposed height, bulk and location of principal
structures sufficient to permit an understanding of the style of the development.
In this regard, typical elevation views of the front and side of each type of
building should be provided. Proposals containing residential units shall specify
the number of housing units by size, type and respective location upon the site.

()  Any other information which is necessary to provide a complete understanding
of the development.

(Ord. 3731. Passed 2-4-86.)
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1294.04 SUBMITTAL AND REVIEW.

(@) Time of Submittal. Five copies of the site plan, including any required additional
or related information, shall be presented to the City Planner by the applicant or his or her
designated agent at least thirty days prior to the scheduled meeting of the Planning
Commission at which the site plan is to be reviewed.

(Ord. 2712. Passed 8-1-78.)

(b) Action by Planning Commission. When a development is proposed which
requires site plan approval (as set forth in Section 1294.02), the applicant shall submit a
site plan of the proposed development three weeks prior to the Planning Commission
meeting at which it is to be reviewed. Within thirty days after such review, the Commission
shall evaluate the specific details of the site plan and approve, disapprove, or approve with
modifications, the subject site plan. This determination shall be made in accordance with
this section, Section 1294.03 and the purpose of this Zoning Code.

(Ord. 3731. Passed 2-4-86.)

(c)Plat Requirements. In those instances in which the proposed development calls for
review under the Subdivision Regulations of the City, pursuant to Ohio R.C. Chapter 711,
the applicant shall, after site plan approval, submit the necessary items for preliminary and
final plat review as called for within the Subdivision Regulations. Such plat plans shall
conform with the approved site plan.

(d) Special Use Requirements.

(1) The Planning Commission shall establish beyond reasonable doubt that all
site plan requirements shall be satisfied by the establishment and
operation of the proposed special use.

(2) The Planning Commission may also impose such additional requirements
and guarantees as it deems necessary for the general welfare, for the
protection of individual property rights, and for insuring that the intent
and objectives of this Zoning Code will be served.

(e) Special Use Standards. The Planning Commission shall review the particular
facts and circumstances of each proposed special use in terms of the following standards and
shall find adequate evidence that such use on the proposed location:

(1) Isinfacta special use as established under the provisions of Chapters 1242
through 1291 for the zoning district involved.

(2) Will be harmonious with and in accordance with the general objectives, or
with any specific objective, of the City's Comprehensive Plan and/or this Zoning Code.
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(3) Will be designed, constructed, operated and maintained so as to be
harmonious and appropriate in appearance with the existing or intended
character of the general vicinity and will not change the essential character
of the same area.

(4) Will not be hazardous or disturbing to existing or future neighboring uses.

(5) Will be served adequately by essential public facilities and services, such as
highways, streets, police and fire protection, drainage structures, refuse
disposal, water, sewer and schools, or that the persons or agencies
responsible for the establishment of the proposed use shall be able to
provide adequately any such services.

(6) Will not create excessive additional requirements at public cost for public
facilities and services and will not be detrimental to the economic welfare of
the community.

(7) Will not involve uses, activities, processes, materials, equipment and
conditions of operation that will be detrimental to any person, property or
the general welfare by reason of excessive production of traffic, noise,
smoke, fumes, glare or odors.

(8) Will have vehicular approaches to the property which shall be so designed
as not to create an interference with traffic on surrounding public
thoroughfares.

(9) Will not result in the destruction, loss or damage of a natural, scenic or
historic feature of major importance. (Ord. 2712. Passed 8-1-78.)

1294.05 REVOCATION OF SPECIAL USE PERMIT.

When the construction of a building or creation of a use is found to be in
nonconformance with the approved site plan, the Planning Commission may fully and
finally revoke, by official action, its original approval, by giving the owner evidence in
writing of such action, which shall become effective ten days following the original notice of
such impending action being properly communicated to the owner. The owner may remedy
the violation during this ten-day period, at which time he or she shall so notify the Planning
Commission, which may then, by official action, defer revocation. Should such violation
continue beyond the ten-day period, it shall be deemed a violation of this Zoning Code and
punishable as specified in Section 1232.99.

(Ord. 2712. Passed 8-1-78.)

1294.06 EXPIRATION OF SPECIAL USE PERMIT.

A special use permit shall be deemed to authorize only one particular special use and
said permit shall automatically expire if, for any reason, the special use shall cease for more
than two years. Such permit shall also expire if development is not begun within twelve
months of the issuance of the permit.

(Ord. 2712. Passed 8-1-78.)
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1294.07 REAPPLICATION.

An application for a special use permit which has been denied wholly or in part by the
Planning Commission shall not be resubmitted until the expiration of one year or more from
the date of such denial, except on grounds of newly discovered evidence or proof of changed
conditions which would be sufficient to justify reconsideration by the Planning Commission.
(Ord. 2712. Passed 8-1-78.)
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1296.01

1296.02

1296.03

1296.04

1296.05
1296.06

1296.07

1296.08
1296.09

1296.10
1296.11
1296.12

CHAPTER 1296
Site Design Standards

Findings; application of
chapter.

Site design and development
conditions, standards and
regulations generally.
Churches.

Drive-in, fast-food and carry-
out restaurants.

Drive-in theaters.

Hotels, motels and motor
courts.

Bowling alleys, indoor skating
and similar uses.
Mortuaries.

Child care centers, nursery
schools and day nurseries.
Convalescent homes.
Kennels for dogs.

Animal hospitals.

CROSS REFERENCES

1296.13
1296.14
1296.15
1296.16

1296.17

1296.18

1296.19

1296.20

1296.21

1296.22
1296.23
1296.23

Vehicle wash establishments.
Private clubs and lodges.
Home occupations.
Commercial television, radio,
public utility and microwave
towers.

Development of natural
resources and extraction of raw
materials.

Sanitary landfills.

Automobile service stations
and repair garages.
Community-based residential
social service facilities.
Automobile and truck rental;
new and used car, truck,
motorcycle, or recreational
vehicles sales and service.

Pet sales and pet grooming.
Amusement Machine Centers.
Recreation-Amusement-
Entertainment and Organized
Meeting Operations in
Agricultural Districts.

Division of municipal corporations into zones - see Ohio

R.C. 713.06

Restrictions on buildings, structures, lots and setbacks - see

Ohio R.C. 713.07 et seq.

Restrictions on height of buildings and structures - see Ohio

R.C. 713.08

Restrictions on bulk and location of buildings and structures,
percentage of lot occupancy and setback building lines -

see Ohio R.C. 713.09

Basis of districting or zoning; classification of buildings

and structures - see Ohio R.C. 713.10



2012 Replacement



1296.01 PLANNING AND ZONING CODE 222

1296.01 FINDINGS; APPLICATION OF CHAPTER.

In specific types of uses, the potentially incompatible nature of the development
warrants that minimum design constraints be applied uniformly throughout the
community. The following standards are deemed to be necessary to promote the intent of
this Zoning Code. However, any one or all of these standards may be waived by a
two-thirds affirmative vote by the Planning Commission.

(Ord. 2712. Passed 8-1-78.)

1296.02 SITE DESIGN AND DEVELOPMENT CONDITIONS, STANDARDS
AND REGULATIONS GENERALLY.

The uses permitted by right or by special approval, in accordance with this Zoning
Code, in any zoning district, shall be subject to all applicable conditions, standards and
regulations regarding site design and development as are set forth in the following sections,
as well as any additional requirements set forth in the respective zoning districts.

(Ord. 2712. Passed 8-1-78.)

1296.03 CHURCHES.
(@) The minimum lot width shall be 150 feet.

(b) The minimum lot area shall be three acres.

(c) For every foot of height by which the building, exclusive of a spire, exceeds the
maximum height limitation for the district, an additional (to the minimum) foot of front,
side or rear yard setback shall be provided.

(d) The lot location shall be such that at least one property line abuts a collector
street, secondary thoroughfare or major thoroughfare.
(Ord. 2712. Passed 8-1-78.)

1296.04 DRIVE-IN, FAST-FOOD AND CARRY-OUT RESTAURANTS.

(&) All points of entrance or exit should be located no closer than 100 feet from the
intersection of two arterial thoroughfares or no closer than fifty feet from the intersection of
an arterial street and a local or collector street.

(b) No lighting shall constitute a nuisance or in any way impair safe movement of
traffic on any street or highway, and no lighting shall shine directly on adjacent properties.
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(c) Driveway access shall be guided by the standards for driveway locations contained
in Access Control Guidelines for Streets and Highways, published by the Montgomery-
Greene County Transportation and Develop-Planning Program.

(d) Wherever feasible, the applicant is encouraged to design and construct a common
service drive to accommodate individual access drives within the development. When
located upon an arterial thoroughfare, the Planning Commission may require that such
service drives be incorporated within the plan and be constructed or performance bonds in
lieu of such construction be presented to the City, prior to the issuance of a building permit
for the proposed structures.

(e) All permitted installations shall be kept in a neat and orderly condition so as to
prevent injury to any single property, to any individual or to the community in general.

() A setback of fifty feet shall be provided along the entire perimeter of the
development, except where it adjoins a business or industrial district, in which case setback
and screening requirements shall be at the discretion of the Planning Commission. Where
situated adjacent to a residentially zoned area, a minimum of twenty feet along the exterior
property line shall be planted with an evergreen hedge or dense planting of evergreen
shrubs not less than four feet in height at the time of planting. Open storage, service and
loading areas shall be screened by walls, fences or other enclosures at least six feet, but not
more than eight feet, in height. These walls, fences or enclosures shall have an opaqueness
of seventy-five percent or more. Screening facilities shall not obscure traffic visibility within
fifty feet of an intersection.

Said sightproof screening provisions shall appear on the site plan submitted for a
building permit and shall be physically constructed when the business is occupied. These
screening requirements may be waived if the business is effectively screened by natural
topography. The Planning Commission shall determine, by whatever means it deems
necessary, to make such determination and grant such relief from this standard in writing
to the proposed user of the land.

(g) Parking may be located in the front yard in the case of a fast-food or carry-out
restaurant only.
(Ord. 2712. Passed 8-1-78.)
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1296.05 DRIVE-IN THEATERS.

(&) The location of the lot shall be such that at least one property line abuts a major
thoroughfare and such that the lot is at least one thousand 1,000 feet from any residentially
zoned district.

(b) A public hearing shall be held after due public notice.
(c) The premises shall be enclosed with a solid screen fence seven feet in height.

(d) All points of entrance or exit shall be located no closer than 250 feet from any
intersection (as measured to the nearest intersection right-of-way line).

(e) The interior of the premises shall be designed with respect to lighting, drainage
and the like to the satisfaction of the Planning Commission.

(f) Space shall be provided, on-premises, for a reasonable amount of waiting vehicles
to stand at the entrance to the facility.

(g) The theater screen shall not face, directly or obliquely by less than seventy-five
degrees, on a major thoroughfare.

(h) Acceleration and deceleration lanes shall be provided at points of public ingress
and egress to the site. (Ord. 2712. Passed 8-1-78.)

1296.06 HOTELS, MOTELS AND MOTOR COURTS.

(a) Public access to the principal business shall be located so as not to conflict with
access to adjacent uses or so as not to adversely affect traffic flow on adjacent streets. Only
one (1) exit to the major thoroughfare shall be permitted.

(b) Where the front yard is used to provide access, a twenty-five foot wide greenbelt
shall be provided along the front property line for drive openings.

(c) Eachunit of commercial occupancy shall contain a minimum of 250 square feet of
gross floor area. (Ord. 2712. Passed 8-1-78.)

1296.07 BOWLING ALLEYS, INDOOR SKATING AND SIMILAR USES.
(a) Public access to the site shall be located at least seventy-five feet from any
intersection (as measured from the nearest right-of-way line to the edge of said access).

(b) The main and accessory buildings shall be located a minimum of 100 feet from any
residential lot or structure. (Ord. 2712. Passed 8-1-78.)



225 Site Design Standards

1296.08 MORTUARIES.
(@) The minimum lot area shall be one acre.

(b) A well designed and landscaped off-street vehicle assembly area shall be provided
to be used in support of funeral procession activity. This area shall be in addition to the
required off-street parking area or its related maneuvering space.

(c) A caretaker's residence may be provided within the main building.
(Ord. 2712. Passed 8-1-78.)

1296.09 CHILD CARE CENTERS, NURSERY SCHOOLS AND DAY
NURSERIES.
(@) No dormitory facilities are permitted.

(b) Based on the maximum possible enrollment, according to the BOCA National
Building Code, the Ohio Basic Building Code or any other standard applicable to the City,
there shall be provided and maintained on the premises, a minimum of 150 square feet of
useable outdoor play area per child with a minimum total area of 5,000 square feet per
facility.

(c) The outdoor play area shall be enclosed by a fence. Additional screening in the
form of shrubs or a heavily planted greenbelt may be required at the discretion of the
Planning Commission. (Ord. 3033. Passed 8-19-80.)

1296.10 CONVALESCENT HOMES.
(@) The minimum lot size shall be three acres.

(b) The lot location shall be such that at least one property line abuts a collection
street, secondary thoroughfare or major thoroughfare. The ingress and egress for off-street
parking areas for guests and patients shall be directly from said thoroughfare.

(c) The main accessory buildings shall be set back at least seventy-five feet from all
property lines.

(d) The facility shall be designed to provide a minimum of 1,500 square feet of open
space for every bed used or intended to be used. This open space shall include landscaping
and may include off-street parking areas, driveways, required yard setbacks and accessory
uses.

(Ord. 2712. Passed 8-1-78.)
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1296.11 KENNELS FOR DOGS.
(@) All dog kennels shall be operated in conformance with all applicable County and
State regulations, permits being valid no longer than one year.

(b) For dog kennels, the minimum lot size shall be two acres for the first four dogs
and an additional one-third acre for each one additional dog.

(c) Buildings wherein dogs are kept, dog runs and/or exercise areas shall not be
located closer than 100 feet to any adjacent occupied dwelling or any adjacent building used
by the public and shall not be located in any required front, rear or side yard setback area.

(d) All such facilities shall be subject to such other requirements deemed necessary to
insure against the occurrence of any possible nuisance (i.e. fencing, soundproofing and
sanitary requirements). (Ord. 2712. Passed 8-1-78.)

1296.12 ANIMAL HOSPITALS.
(@) The minimum main and accessory building setback shall be seventy-five feet from
the front property line and fifty feet from all other property lines.

(b) All principal use activities shall be conducted within a totally enclosed main
building. (Ord. 2712. Passed 8-1-78.)

1296.13 VEHICLE WASH ESTABLISHMENTS.
(@) The minimum lot size shall be 10,000 square feet.

(b) All washing activities must be carried on within a building.

(c) Vacuuming activities may be carried out only in the rear yard and at least fifty
feet distant from any adjoining residential use.

(d) The entrances and exits of the facility shall be from within the lot and not directly
to or from an adjoining street or alley. An alley shall not be used as maneuvering or parking
space for vehicles being serviced by the subject facility.

(Ord. 2712. Passed 8-1-78.)

1296.14 PRIVATE CLUBS AND LODGES.
(@) The lotshall be located so as to abut a collector street, secondary thoroughfare or
major thoroughfare with at least one property line.

(b) Retail sales to guests only may be permitted, but there shall be no externally
visible evidence of a commercial activity, however incidental, nor any access to any space
used for commercial activity from other than within the building.

(Ord. 2712. Passed 8-1-78.)
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1296.15 HOME OCCUPATIONS.
(@) The use shall be secondary in importance to the use of the dwelling for dwelling
purposes.

(b) The use shall be conducted by the occupant with no employees.

(c) The use shall be carried on entirely within the dwelling and not in an accessory
building.

(d) The home occupation shall not occupy more than twenty percent of the floor area
of the dwelling unit.

(e) The use shall not constitute primary or incidental storage facilities for a business,
industrial or agricultural activity conducted elsewhere.

() No activity, materials, goods or equipment indicative of the proposed use shall be
visible from any public way or adjacent property.

(g) For purposes of identification of a home occupation, there shall be no more than
one nonilluminated sign not to exceed two square feet in area and attached flat against a
building wall.

(h) The proposed use shall not generate noise, odor, dust, smoke, electromagnetic
interference or vehicular or pedestrian traffic in an amount which would tend to depreciate
the residential character of the neighborhood in which the proposed use is located.

(Ord. 2712. Passed 8-1-78.)

1296.16 COMMERCIAL TELEVISION, RADIO, PUBLIC UTILITY AND
MICROWAVE TOWERS.
(@) The use shall be located centrally on a continuous parcel having a dimension at
least equal to the height of the tower measured from the base of said tower to all points on
each property line.

(b) Unless specifically waived by the Planning Commission, an open air fence
between four and six feet in height shall be constructed on the boundary property lines.
(Ord. 2712. Passed 8-1-78.)
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1296.17 DEVELOPMENT OF NATURAL RESOURCES AND EXTRACTION
OF RAW MATERIALS.
Development of natural resources and extraction of raw materials, such as rock, gravel
and sand, shall be subject to the following minimum conditions:
(@) There shall be filed with the Zoning Inspector a location map which clearly shows
areas to be mined and the location of adjacent properties, roads and natural features.
(b) Dimensional requirements for quarries shall be as specified below:

Required Minimum

Distance From Adjacent Residential

Property That is or Office or

Zoned: Business (ft.) Industrial (ft.)
To any building 200 100

To any crushing of 300 200

rock or processing
of stone, gravel or
other material

To any blasting 500 400

(c) Noexcavation shall approach closer than 300 feet to any residential district; closer
than 100 feet to a major traffic street; or closer than 60 feet to any other street.

(d) Information shall be submitted on the anticipated depth of excavations and on the
depth of, and probable effect upon, the existing water table, and such information shall be
coordinated with the Ohio Division of Water.

(e) A permitfor any quarrying may be issued for any period of from one to five years,
at the discretion of the Planning Commission, but the same shall not be issued until after
the applicant shall have filed with the City Clerk a bond with a surety satisfactory to both
the City and the Law Director as to form, sufficiency and execution. Such bond shall be in
the amount of one thousand dollars ($1,000) per acre for each acre of land to be used for the
operations set forth in the application and shall guarantee that the applicant will conform
with the terms of the permit for the operations and with all other provisions of this Article
applying to such operations.

(F) Ifall operations undertaken pursuant to any permit issued hereunder have been
conducted in full compliance with the terms of such permit and all provisions of this
chapter, the time limit of such permit shall be extended by the Zoning Inspector for
successive further periods, each equal to the period
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for which the permit was originally issued, but not beyond any final limit. Extensions
beyond such final limit shall require the filing of a new application with the Board of Zoning
Appeals and the issuance of a new permit, as in the first instance.

() When an open excavation will have a depth of ten feet or more, a substantial fence
shall be erected at least fifty feet outside the edge of the excavation. Such fence shall be at
least six feet in height with suitable gates effectively controlling access to the area in which
such excavation is located.

(h) All means of access to the property from any street shall be so located and
designed as to avoid the creation of dangerous or otherwise undesirable traffic conditions
and so as to avoid the routing of vehicles to and from the property over streets that
primarily serve abutting residential development.

(1) The side slope of the excavation shall be no steeper than two horizontal to one
vertical, and a vegetative cover of such slopes shall consist of a short, perennial, drought-
resistant grass which will permit the establishment of a good sod cover.

(1) All operations shall be conducted in a safe manner with respect to the likelihood of
hazard to persons, physical damage to adjacent land or improvements and damage to any
street by reason of slides, sinking or collapse.

(k) All equipment and machinery shall be operated and maintained in such manner
as to minimize dust, noise and vibration. Access roads shall be maintained in dust-free
condition by surfacing or other treatment as may be specified by the City Engineer.

() The quarry and all its buildings, pits and processing equipment shall be
effectively screened from the view of any adjoining property in a residential district with a
fence or durable masonry wall six feet in height or natural planting of comparable opacity
at least six feet in height.

(m) Allwork conducted in connection with such operations shall be done between the
hours of 7:30 a.m. and 5:00 p.m.

(n) Arrestrictive covenant shall be filed with the City Clerk providing that no foreign
matter, such as rubbish, car bodies, refuse, etc., shall be deposited within the excavation
area. Such covenant shall be approved as to form by the Law Director and shall be binding
upon the applicants and their heirs, successors or assigns.

(0) There shall be filed with the Planning Commission a detailed plan for the
restoration of the area to be mined which shall include the anticipated future use of the
restored land, the proposed final topography indicated by contour lines of no greater
interval than five feet, the type and number per acre of trees, shrubs or grass to be planted,
and the location of future roads, drives, drainage courses or other improvements
contemplated.
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(p) The following requirements shall be met in the restoration plan:

(1) All excavation shall be made either to a water-producing depth, such depth to
be not less than five feet below the low-water mark, or shall be graded or backfilled with
non-noxious, nonflammable and noncombustible solids, to secure:

A. That the excavated area shall not collect and permit to remain therein
stagnant water; or

B. That the surface of such area which is not permanently submerged is
graded or backfilled as necessary so as to reduce the peaks and depressions thereof so as to
produce a gently running surface that will minimize erosion due to rainfall, and will be in
substantial conformity to the adjoining land area. The banks of all excavations not
backfilled shall be sloped not less than three feet horizontal to one foot vertical and said
bank shall be seeded.

(2) All banks and extracted areas shall be surfaced with at least six inches of
suitable soil, except exposed rock surfaces, shall be planted or seeded with trees, shrubs,
legumes or grasses, and shall be maintained until the soil is stabilized and approved by the
Zoning Inspector.

(3) All equipment and structures shall be removed within three months of the
completion of the extraction of materials.

(q) There shall be filed with the City Clerk a bond payable to the City and
conditioned on the faithful performance of all requirements contained in the approved
restoration plan. The amount of the required bond shall be released upon written
certification of the Zoning Inspector that the restoration is complete and in compliance with
the restoration plan.

(Ord. 2712. Passed 8-1-78.)

1296.18 SANITARY LANDFILLS.
(a) All sanitary landfill sites shall be subject to approval by the County Health
Department.

(b) A topographic map, showing the design of the sanitary landfill site at a scale of
not over 200 feet to the inch and with five foot contour intervals, shall be submitted with
the application.

(c) The applicant shall submit information describing the geological characteristics of
the site.

(d) The site shall be limited to areas where water pollution will not occur. The
Planning Commission may impose any conditions it deems necessary to prevent water
pollution.
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(e) The site shall be accessible from at least two directions.

() The site shall be so located as to minimize the effect of winds carrying
objectionable odors to urbanized or urbanizing areas.

(9) The sanitary landfill site shall be designed by a qualified expert and submitted to
the County Health Department for approval.

(h) Suitable storage for landfill equipment shall be provided for personnel.
(i) Suitable shelter and sanitary facilities shall be provided for personnel.
(J) Suitable measures shall be taken to control fires.

(k) An attendant shall be on duty during the time the sanitary landfill is open, to
supervise the unloading of refuse.

() Blowing paper shall be controlled by providing a portable fence near the working
area. The fence and area shall be policed regularly.

(m) Sewage solids or liquids and other hazardous materials shall not be disposed on
the site.

(n) There shall be no open storage or burning of refuse or garbage.

(0) No bulky items, such as car bodies, refrigerators and large tires, shall be disposed
of on the site.

(p) Refuse shall be spread and compacted in shallow layers not exceeding a depth of
two feet of compacted material.

(q) A compacted layer of at least six inches of suitable cover material shall be placed
on all exposed refuse by the end of each work day.

(r) Inall but the final layer of a landfill, a layer of suitable cover material compacted
to a minimum depth of one foot shall be placed daily on all surfaces of the fill except on
those where operations will continue on the following working day.

(s) A layer of suitable cover material compacted to a minimum thickness of two feet
shall be placed over the entire surface of each portion of the final layer not later than one
week following the placement of refuse within that portion.



1296.19 PLANNING AND ZONING CODE 232

(t) Conditions unfavorable for the production of insects and rodents shall be
maintained by carrying out routine landfill operations promptly in a systematic manner.

(u) Suitable measures shall be taken whenever dust is a problem.

(v) The entire site, including the fill surface, shall be graded and provided with
drainage facilities to minimize runoff onto and into the fill, to prevent erosion or washing of
the fill, to drain off rain water falling on the fill, and to prevent the collection of standing
water.

(w) An inspection of the entire site shall be made by a representative of the County
Health Department before the earth-moving equipment is removed from the site. Any
necessary corrective work shall be performed before the landfill project is accepted as
completed. Arrangements shall be made for the repair of all cracked, eroded and uneven
areas in the final cover during the year following completion of the fill.

(x) Domestic animals shall be excluded from the site.
(Ord. 2712. Passed 8-1-78.)

1296.19 AUTOMOBILE SERVICE STATIONS AND REPAIR GARAGES.

(&) The use of the site shall be restricted to those functions relating to the servicing
and maintenance of automotive vehicles. The use of the site for nonautomotive service and
maintenance functions, such as used car sales, trailer rental and the like, shall be
prohibited except where specifically provided for and approved as part of the building
permit. The Planning Commission shall have the authority to permit such uses for existing
service stations only where the use can be adequately accommodated and the public
interest served.

(b) Outdoor display of merchandise on the site shall be restricted to the following:
(1) Small supplies at the pump island of lubricating oils, additives, antifreeze,
windshield wiper blades and similar items.
(2) Tiredisplays and vending machines if located within or immediately adjacent
to the perimeter of the service station building.
All other merchandise shall be located completely within the enclosed service station
building.

(c) All hydraulic hoists, oil pits, lubricants and greasing, automobile washing and
repair equipment shall be enclosed entirely within a building.
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(d) The minimum lot area shall be 15,000 square feet for an automobile service
station or public garage.

(e) The minimum lot width shall be 120 feet for a public garage or automobile service
station.

()  An automobile service station shall be located not less than forty feet from any
right-of-way line and not less than twenty-five feet from any side or rear lot line abutting
residentially used property.

(g) Ingress and egress drives shall not be more than thirty feet as measured at the
property line.

(h) No more than one curb opening shall be permitted for every fifty feet of frontage
(or major fraction thereof) along any street, with a maximum of two per frontage.

(i) Driveways opening on traffic lanes leading to the intersection at which the
business is situated shall be located as to provide not less than forty feet spacing between
the intersection formed by the adjacent street right-of-way lines and the nearest side of
such driveway. Driveways opening on traffic lanes leading away from the intersection shall
be located so as to provide no less than twenty feet spacing between the intersection formed
by the adjacent street right-of-way lines and the nearest side of such driveways, measured
along the right-of-way line.

(1) Exterior lighting shall be directed inward and away from abutting properties.

(k) External areas for storage of rubbish and other discarded materials shall be
completely screened by the use of a properly maintained rigid fence.

() All parking and loading areas abutting residentially zoned land shall be
completely screened with either of the following sightproof screenings:

(1) A solid masonry wall or solid fence not less than four feet nor more than six
feet in height.

(2) Densely planted evergreen hedge or evergreen shrubs not less than four feet
in height at the time of planting, to be located on a strip of land not less than
twenty feet in width. Such grass strips and shrubs shall be maintained in
good condition.
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Ths standard is not mandatory when the business is separated from the residential
property by a public street. Said sightproof, screening provisions shall appear on the site
plan submitted for a building permit and shall be physically constructed when the business
is occupied. These screening requirements may be waived if the business is effectively
screened by natural topography. The Building Department shall make such determination
by whatever means it deems necessary and grant such relief from this standard in writing
to the proposed user of the land.

(m) A raised curb six inches high and six inches wide shall be constructed along all
street frontages, except within driveway openings, and shall form an island having a
minimum width of two feet. Such areas shall be landscaped by use of either a two foot berm
or landscape material two feet in height at the installation with a proper setback for safety.
All such landscaped areas shall be adequately protected by a raised curb of not more than
six inches in height or a bumper guard.

(Ord. 2712. Passed 8-1-78.)

1296.20 COMMUNITY-BASED RESIDENTIAL SOCIAL SERVICE
FACILITIES.

(@) Submittal requirements. The operator or agency applying for a special use permit
to operate a community-based residential social service facility shall submit the following
information to aid the Planning Commission in its review of the requested facility:

(1) Information sufficient to establish the need for the facility in the proposed
location in relation to the specific clientele served.

(2) Ildentification of similar facilities presently existing within the County and
its municipalities.

(3) A license or evidence of ability to obtain a license, is such is required, from
the pertinent governmental unit prior to operation. Prior to the issuance of a
final certificate of occupancy, the operator or agency shall provide evidence
that a valid license has been issued or is obtainable for the proposed special
use on the subject property. If licensing is not available, a verified affidavit
so stating shall be presented.

(4) A copy of the sponsoring agency=s operational and occupational standards.

(5) A detailed plan for services and programs.

(6) A review and written approval of any community-based residential social
service facility - group and family homes - by any board having jurisdiction
over such program.

(b) Facility Requirements.

(1) Every room occupied for sleeping purposes within the home shall contain a
minimum of eighty square feet of habitable room area for one occupant and,
when occupied by more than one, shall contain at least sixty square feet of
habitable room area for each occupant.
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